
 

HIBBING CITY COUNCIL 
Reorganization and Regular Meeting 

Wednesday, January 7, 2026 
5:00 PM  

Councilor Jay Hildenbrand 
Councilor Jennifer Hoffman Saccoman 
Councilor Chris Whitney 
Councilor Justin Fosso 
Councilor John Schweiberger 
Councilor James Bayliss 
Mayor Pete Hyduke  

City Administrator Greg Pruszinske  
City Clerk-Dep Admin Candie Seppala 
Finance Dir - Treasurer Sheena Mulner 
City Attorney Andy Borland 
Chief of Police Steve Estey 
City Engineer Jesse Story 
 
Members may participate through remote technology   

I. CALL TO ORDER: 

II. PLEDGE OF ALLEGIANCE: 

III. ADDS AND DELETES: 

IV. APPROVAL OF THE AGENDA: 

V. APPROVAL OF MINUTES: 

 1. Approve the Minutes of the Hibbing City Council Meeting of December 17, 2025 

 2. Approve the Minutes of the Hibbing City Council Workshop of December 17, 2025 

VI. REORGANIZATION MEETING: 

 1. Mayor Hyduke to designate Acting Mayor for 2026 to act in the absence of the 
Mayor when he is not able to be present to perform his duties 

 2. Designate the Mesabi Daily News as the newspaper for City Business for 2026 

 3. Designate Depositories for 2026:  Park State Bank, US Bank, Wells Fargo Bank, 
Security State Bank, National Bank of Commerce, 4M Fund, Wells Fargo Advisors, 
US Bank Investment Services, Inc., Wells Fargo Investment Services, Pershing 
Advisor Solutions, Ehlers Investment Services, and Moreton Capital Markets 

 4. Approve the respective depositories designated safekeeping entities 

 5. Designate Andy Borland of Sellman Borland and Simon Law Offices as the City of 
Hibbing's Attorney for 2026 

 6. Set the Mayor's Contingency Fund for 2025 at $5,000 as set forth by State Law 

 7. Appointments of Councilors to City Boards and Commissions 

o Safety Committee 
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o Insurance Committee 
o Council Representative to Chisholm Hibbing Airport Authority 
o Council Representatives to Hibbing Economic Development Authority 
o Council Representative to Hibbing Public Utilities Commission 

 

 8. Appoint the Mayor and City Engineer as the City's Weed Inspector and Assistant 
Weed Inspector for 2026, as set forth by State Law 

 9. City Clerk's Appointment of Sheena Mulner as the Deputy Clerk for 2026 

 10. Treasurer's Appointment of Erin Schirmer as the Deputy Treasurer for 2026 

 11. Set bond for the City Administrator, City Clerk/Deputy Administrator, and 
Treasurer/Finance Director, for 2026 at $500,000 

 12. Set the Regular Meetings of the Hibbing City Council for the 1st and 3rd 
Wednesdays of each month in the City Hall Council Chamber, with exceptions due 
to scheduling conflicts 

 13. Set the Workshop Meetings of the Hibbing City Council following the Regular City 
Council Meetings which will be held on the 1st and 3rd Wednesdays of each month 
in the City Hall Council Chamber, with exceptions due to scheduling conflicts 

 14. Designate the 2026 appointments to the Northeast Minnesota Emergency 
Communications Board (ECB) and Northeast Regional Advisory Committee (RAC) 
 
•    Regional Advisory Committee: 
o    Fire Chief Erik Jankila  -    Primary 
o    Captain/EMS Director Kristi McCormick -  Alternate 
 
•    Emergency Communications Board (ECB) 
o    James Bayliss                    -     Primary 
o    Fire Chief Erik Jankila                   -    Alternate 
 
•    Radio Users Committee Appointment 
o    Captain/EMS Director Kristi McCormick-     Primary 
o    Commander Tim Stauty -    Alternate 
 
•    Owner & Operators Committee 
o    Commander Tim Stauty           -    Primary 
o    Deputy Chief Tyler Schwerzler            -    Alternate 

VII. CONSENT AGENDA: 

 1. Approve Accounts Payable dated December 23, 2025, checks numbered 181725-
181789 in the amount of $1,242,441.66 and drafts $50,340.61 for a total of 
$1,292,782.27 

 2. Approve Accounts Payable dated December 31, 2025, checks numbered 181790-
181838 in the amount of $327,455.63 and drafts $33,639.69 for a total of 
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$361,095.32 

 3. PLACEHOLDER: Approve Accounts Payable dated January 7, 2026 

 4. Approve City Payroll for the pay period ending December 12, 2025 in the amount of 
$657,856.89 

 5. Approve City Payroll for the pay period ending December 26, 2025 in the amount of 
$646,697.71 

 6. Authorize Mayor to sign a letter of support RE: Participation in the Arrowhead 
Regional Development Commission’s Brownfield Assessment Coalition and Support 
for the FY2026 Application for a U.S. EPA Brownfields Assessment Grant 

 7. Authorize the Mayor and City Clerk to sign the updated Mutual Aid Agreement with 
the City of Cook 

 8. Authorize the Mayor and City Clerk to sign the Mutual Aid Agreement with the 
Floodwood EMS 

 9. Authorize the Mayor to sign the Service Agreement with North Memorial Health 
Care 

 10. Authorize the Mayor to sign the Life Link III AIr Medical Collaboration Agreement 

 11. Authorize the Mayor to sign a Letter of Support for Mesabi Metallics 

 12. Approve Resolution No. 26-01-03 Approving Labor Agreement, and Memorandums 
of Understanding between the City of Hibbing and IAFF Firefighters, Local 173. 

 13. Authorize the Mayor to sign the Agreement between the City of Hibbing and ESI 
Employee Assistance Group in the amount of $3,700 for the 2026 Total Care & 
Public Safety Employee Assistance Program services. 

 14. Authorize the hire of Kristen Kenjalo for the Temporary Recreation Instructor 
position pending pre-employment contingencies. 

 15. Authorize the creation and posting of one Full-Time Recreation Programmer 
position. 

 16. Approve the hire of Robert Kobal for the Full-Time Public Works Foreman position 
effective January 10, 2026. 

 17. Approve the modified position classifications and grades effective January 1, 2026. 

 18. Approve the elimination of one Full-Time Skilled Labor Position. 

 19. Approve the creation and posting of one Full-Time Equipment Operator I position. 

 20. Offer RESOLUTION NO. 26-01-04 accepting the donation of $5,000 from the 
Blandin Foundation towards programming. $2500 will go towards programming at 
the Hibbing Public Library and $2500 will go towards Parks & Recreation 
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programming. 

 21. Offer RESOLUTION NO. 26-01-05 ACCEPTING $357,107.86 AWARD FROM THE 
OFFICE OF EMERGENCY MEDICAL SERVICES 

 22. Authorize the Mayor to sign the Environmental Assessment Determination and 
Compliance finding as required under 24 CFR Part 58 for Cobb Cook.  The Mayor’s 
signature certifies that the City of Hibbing has reviewed the Environmental 
Assessment, agrees with its findings, and authorizes submission of the 
environmental review to HUD as part of the Section 18 application process for 
Haven Courts. 

 23. Approve the hire of Cory Nelson for the Full-Time Equipment Operator I position 
pending pre-employment contingencies. 

 24. Place a hold on one Full-Time Automatic Truck Driver position. 

 25. Place a hold on two Full-Time Skilled Labor positions. 

 26. Approve the Raffle Permit Application Request of the American Legion Post 452 to 
hold Bingo on January 24, 2026 at the National Guard Armory 
Raffle Permit #26-01-01 

 27. Approve the Raffle Permit Application Request of the Hibbing JO Volleyball to hold 
its raffle on February 22, 2026 at the Hibbing High School 
Raffle Permit #26-01-02 

 28. Approve the Raffle Permit Application Request of the Disabled American Veterans 
Auxiliary Russo Golob to hold Bingo at the Elk's Hibbing Lodge on February 5, 12, 
19, & 26, 2026 
Raffle Permit #26-01-03 

 29. Approve the Raffle Permit Application Request of Hibbing Little League Inc to hold 
their raffle on Tuesday, July 28, 2026 at the Hibbing Little League Field 
Raffle Permit #26-01-04 

 30. Approve the Raffle Permit Application Request of the Minnesota Forest Zone 
Trappers Association to hold their raffle on Wednesday, October 14, 2026 at the 
Hibbing Memorial Building 
Raffle Permit #25-01-05 

 31. Approve the Temporary On-Sale Liquor License of the Keewatin American Legion 
Post 452 on January 24, 2026 at the National Guard Armory 

 32. Approve the Temporary On-Sale Liquor License of the Keewatin American Legion 
to dispense alcohol on March 21, 2026 at the Hibbing Memorial building 

 33. Approve the Special Event Permit Application of the Hibbing Police Department to 
hold the Polar Plunge on March 21, 2026 at Carey Lake 

 34. Approve the Special Event Permit Application of Victory Christian Academy to hold 
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their 5k on Saturday, April 25, 2026 in Hibbing 

 35. Set the next Hibbing City Council Meeting for Wednesday, January 21, 2026 at 5:00 
p.m. in the City Hall Council Chamber 

 36. Set the next Hibbing City Council Workshop Meeting for Wednesday, January 21, 
2026 following the Regular Council Meeting at 5:00 p.m. in the City Council 
Chamber 

 37. Approve the Special Event Permit Application of Washington Early Learning Center 
to hold In Your Neighborhood in Bryan Park on February 23, 2026 

VIII. PUBLIC FORUM: 

 1. Light After Loss 

IX. MAYOR AND COUNCIL REPORTS: 

 1. Mayor Hyduke:  Update from the Closed Session of December 17, 2025 

X. DEPARTMENT AND COMMITTEE REPORTS: 

 1. Community Development Director Betsy Olivanti 

  a. Approve the release of the request for proposals for expansion of the 
abandoned farmstead wetland bank in the city of Hibbing. 

 2. City Services Director Nick Arola 

 a. Approve the professional services agreement with Widseth for the Hibbing Public 
Library Tech Center and Restrooms Renovation. 

 3. City Attorney Andy Borland 

  a. Offer RESOLUTION NO. 25-01-06 ORDERING THE REMOVAL OF A 
HAZARDOUS CONDITION LOCATED AT LOTS 17, 18, AND 19, BLOCK 7 
SUNNYSIDE 

  b. Offer RESOLUTION NO. 26-01-07 ORDERING THE REMOVAL OF A 
HAZARDOUS CONDITION LOCATED AT LOTS 4 AND 5, BLOCK 7, 
KITZVILLE 

  c. Approve Ordinance No. XXX, 2nd Series AN ORDINANCE OF THE CITY OF 
HIBBING, MINNESOTA, AMENDING HIBBING CITY CODE CHAPTER 10 
ENTITLED "PUBLIC PROTECTION, CRIMES AND OFFENSES" , BY 
REVISING SECTIO 10.22 'CAT REGULATION'; AND, BY ADOPTING BY 
REFERENCE, HIBBING CITY CODE CHAPTER 1 AND SECTION 10.99 
WHICH, AMONG OTHER THINGS, CONTAIN PENALTY PROVISIONS. 

  d. Approve Ordinance No. XXX, 2nd Series an ORDINANCE OF THE CITY OF 
HIBBING, MINNESOTA, AMENDING HIBBING CITY CODE CHAPTER 2 
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ENTITLED "ADMINISTRATION AND GENERAL GOVERNMENT"', BY 
REVISING SECTION 2.16 'LIBRARY BOARD'; AND BY ADOPTING BY 
REFERENCE, HIBBING CITY CODE CHAPTER 1 AND SECTION 2.99 
WHICH, AMONG OTHER THINGS, CONTAIN PENALTY PROVISIONS. 

 4. City Administrator Greg Pruszinske 

  a. City Administrator's Report 

XI. BIDS AND QUOTES: 

 1. Fleet Manager Joe McKenney 

 a. Approve the Sourcewell quote to Sanitation Products for the Falcon Road 
Patch Trailer in the amount of $44,034.00 

 b. Approve the quote from Towmaster Truck Equipment for the Skid Water Tank 
Unit for the Plow Truck in the amount of $46,161.00 

XII. ADJOURNMENT: 

XIII. CLOSED SESSION: FOR THE PURPOSE OF REAL PROPERTY PARCELS 
139-0180-02570 PURSUANT TO MN ST SECTION 13D.05SUB.3(C3) 
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Payroll Overview

Payroll Biweekly Regular 12/19/2025
Pay Date 12/19/2025
# Employees 168
# Paid Employees 168
     # Regular 168
# Pay Periods 1
Base Compensation Changes 8
New Hires 2
Rehires 2

Employee Payments

# EE's $ Amount
Direct Deposits Debited 227 168 280,156.08 D

Total 280,156.08
(D) POD6 | UKG Payroll Services Admin Debit -280,156.08

Your Remaining Bank Account Liability 0.00
Vouchers Printed 0
Vouchers Suppressed 0

Taxes

EIN EE's $ Amount
FIT/EE 41-6005232 140 38,644.97
FICA/ER 41-6005232 109 14,350.84
FICA/EE 41-6005232 109 14,350.84
MEDI/ER 41-6005232 168 6,013.72
MEDI/EE 41-6005232 168 6,013.72
SIT:MN/EE 8022766 144 17,665.10

Total 97,039.19
Your Remaining Tax Liability 97,039.19

Vendor Liabilities

EE's $ Amount
AFLAC-WWHQ 4 226.31
AFSCME MN COUNCIL 65 60 3,810.00C

City of Hibbing Insurance 129 146,196.81D

EMPOWER 67 30,293.58
FIREFIGHTERS LOCAL #173 C/O 24 1,952.64C

HIBBING POLICE ASSOCIATION 14 140.00D

Lincoln Financial Group 18 4,048.90
MADISON NATIONAL LIFE 10 311.33C

MAPE UNION   ATTN: JULIE LEE 5 363.96C

MINNESOTA TEAMSTERS NO. 320 3 358.00C

MN CHILD SUPPORT PAYMENT CE 3 851.39D

MN DEPT OF REV 1 0.07
MN PERA 141 88,964.63
MN PUBLIC EMPLOYEES ASSOCIA 23 1,104.00C

NATIONWIDE 14 2,040.00
Total 280,661.62

(D) POD6 | UKG Payroll Services Admin Debit -147,188.20
(C) Vendor Checks -7,899.93

Your Remaining Vendor Liability 125,573.49

Total

Total 657,856.89
POD6 | UKG Payroll Services Admin Debit -427,344.28

Total of Your Responsibility 230,512.61

Recap

POD6 | UKG Payroll S Date Bank Account # $ Amount
Vendor Payment SPA 12/18/2025 x0087 147,188.20
Empl. Dir. Dep. SPA 12/18/2025 x0087 280,156.08

Total Debits 427,344.28

Cash Requirements: x0087 $ Amount
Vendor Payment SPA 147,188.20
Vendor Checks 7,899.93
Tax Payment 97,039.19
Empl. Dir. Dep. SPA 280,156.08

Total 532,283.40

General Ledger Summary

Debit/Exp. Credit/Liab.
Earning 472,593.25
ER Deduction 164,899.08
ER Tax (Offset) 20,364.56
ER Tax 20,364.56
Tax 76,674.63
Deduction 115,762.54
ER Deduction (Offset) 164,899.08
Direct Deposit 280,156.08

657,856.89 657,856.89

Comparison To Last Pay Period - Gross Wages

CITY OF HIBBING (6195543)
401 E 21ST ST
HIBBING, MN 55746-1854
United States
41-6005232

Payroll Recap & Funding
Biweekly Regular 12/19/2025

Pay Date: 12/19/2025

Grouped By: None
Sorted By: None
Filtered By: None

Kronos SaaShr, Inc.
City of Hibbing

Generated: 12/17/2025 01:53p
Generated By: OWEN D. WALTERS
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Kronos SaaShr, Inc. / 3040 Route 22 West, Suite 200, Branchburg, New Jersey 08876 / 800-394-4357
Information regarding fees: The fees for the services are reflected in your Sales Order. No fee is charged to you for this payroll funding transaction. Page 14 of 178



Rolling 12 Month Payroll View

CITY OF HIBBING (6195543)
401 E 21ST ST
HIBBING, MN 55746-1854
United States
41-6005232

Payroll Recap & Funding
Biweekly Regular 12/19/2025

Pay Date: 12/19/2025

Grouped By: None
Sorted By: None
Filtered By: None

Kronos SaaShr, Inc.
City of Hibbing

Generated: 12/17/2025 01:53p
Generated By: OWEN D. WALTERS

Page 2 of 2

Kronos SaaShr, Inc. / 3040 Route 22 West, Suite 200, Branchburg, New Jersey 08876 / 800-394-4357
Information regarding fees: The fees for the services are reflected in your Sales Order. No fee is charged to you for this payroll funding transaction. Page 15 of 178



Payroll Overview

Payroll Biweekly Regular 01/02/2026
Pay Date 01/02/2026
# Employees 171
# Paid Employees 171
     # Regular 171
# Pay Periods 1
Base Compensation Changes 6

Employee Payments

# EE's $ Amount
Direct Deposits Debited 230 170 275,226.62 D

Total 275,226.62
(D) POD6 | UKG Payroll Services Admin Debit -275,226.62

Your Remaining Bank Account Liability 0.00
Vouchers Printed 0
Vouchers Suppressed 0

Taxes

EIN EE's $ Amount
FIT/EE 41-6005232 138 35,386.81
FICA/ER 41-6005232 112 13,307.77
FICA/EE 41-6005232 112 13,307.77
MEDI/ER 41-6005232 171 5,829.34
MEDI/EE 41-6005232 171 5,829.34
SIT:MN/EE 8022766 143 16,978.00

Total 90,639.03
Your Remaining Tax Liability 90,639.03

Vendor Liabilities

EE's $ Amount
City of Hibbing Insurance 132 169,152.53D

City of Hibbing PFML 171 3,492.06D

EMPOWER 66 9,443.35
HIBBING POLICE ASSOCIATION 14 140.00D

Lincoln Financial Group 18 4,217.98
MN CHILD SUPPORT PAYMENT CE 3 851.39D

MN PERA 139 91,430.75
NATIONWIDE 14 2,040.00
NCPERS GROUP LIFE INS C/O ME 4 64.00C

Total 280,832.06
(D) POD6 | UKG Payroll Services Admin Debit -173,635.98

(C) Vendor Checks -64.00
Your Remaining Vendor Liability 107,132.08

Total

Total 646,697.71
POD6 | UKG Payroll Services Admin Debit -448,862.60

Total of Your Responsibility 197,835.11

Recap

POD6 | UKG Payroll S Date Bank Account # $ Amount
Vendor Payment SPA 12/31/2025 x0087 173,635.98
Empl. Dir. Dep. SPA 12/31/2025 x0087 275,226.62

Total Debits 448,862.60

Cash Requirements: x0087 $ Amount
Vendor Payment SPA 173,635.98
Vendor Checks 64.00
Tax Payment 90,639.03
Empl. Dir. Dep. SPA 275,226.62

Total 539,565.63

General Ledger Summary

Debit/Exp. Credit/Liab.
Earning 442,348.53
ER Deduction 185,212.07
ER Tax (Offset) 19,137.11
ER Tax 19,137.11
Tax 71,501.92
Deduction 95,619.99
ER Deduction (Offset) 185,212.07
Direct Deposit 275,226.62

646,697.71 646,697.71

Comparison To Last Pay Period - Gross Wages

Rolling 12 Month Payroll View

CITY OF HIBBING (6195543)
401 E 21ST ST
HIBBING, MN 55746-1854
United States
41-6005232

Payroll Recap & Funding
Biweekly Regular 01/02/2026

Pay Date: 01/02/2026

Grouped By: None
Sorted By: None
Filtered By: None

Kronos SaaShr, Inc.
City of Hibbing

Generated: 12/30/2025 01:17p
Generated By: OWEN D. WALTERS

Page 1 of 1

Kronos SaaShr, Inc. / 3040 Route 22 West, Suite 200, Branchburg, New Jersey 08876 / 800-394-4357
Information regarding fees: The fees for the services are reflected in your Sales Order. No fee is charged to you for this payroll funding transaction. Page 16 of 178



 
 

401 East 21st Street | Hibbing, MN 55746  
 

Kristi Kane, Executive Director 
Arrowhead Regional Development Commission 
221 W 1st St 
Duluth, MN 55802 
 
RE: Participation in the Arrowhead Regional Development Commission’s Brownfield Assessment 
Coalition and Support for the FY2026 Application for a U.S. EPA Brownfields Assessment Grant 
 
Dear Ms. Kane, 
 
This letter confirms the City of Hibbing’s commitment to join the Brownfields Assessment Coalition organized 
by the Arrowhead Regional Development Commission (ARDC) for the seven-county region of northeastern 
Minnesota, which includes Aitkin, Carlton, Cook, Itasca, Lake, Koochiching, and St. Louis counties, along with 
the municipalities within these counties and Tribal Nations co-located therein. 
 
We also express our strong support for ARDC’s application to the U.S. Environmental Protection Agency 
(EPA) for Fiscal Year 2026 Brownfields Community-wide Assessment Grant funding in the amount of 
$1,500,000. These funds will be used to inventory, assess, and plan for remediation and reuse of priority 
brownfield sites across the region, as well as to coordinate public outreach efforts. 
 
If awarded, this grant will provide essential resources to advance economic development and revitalization in 
our community. The city of Hibbing will actively participate in the Brownfields Advisory Committee, 
contributing to outreach, site prioritization, and decisions regarding allocation of funds. For sites within our 
jurisdiction, we will assist with access agreements and coordinate involvement from relevant departments and 
others as needed. 
 
We understand ARDC will serve as the lead coalition member, responsible for grant administration and project 
management. Prior to any expenditure of funds, a Memorandum of Agreement will be executed among 
coalition members to outline site selection, roles, funding distribution, and implementation processes, as 
described in the grant application accompanying this letter. 
 
Please feel free to contact Betsy Olivanti, Community Development Director at (218)421-7939 or 
betsyolivanti@hibbingmn.gov with any questions. 
 
Sincerely, 
 
 
 
Mayor Pete Hyduke 
petehyduke@hibbingmn.gov 
(218)969-3067 
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401 East 21st Street | Hibbing, MN 55746 | (218)262-3486 
 

January 14, 2026 
 
Minnesota Pollution Control Agency 
520 Lafayette Road North 
St. Paul, MN 55155 
 
Dear MPCA Leadership and Review Staff, 
On behalf of the City of Hibbing, I am writing to express our support for the Minnesota Pollution Control 
Agency’s continued review and permitting of the Mesabi Metallics project. While neither I nor a city 
representative are able to attend the January 14 public meeting due to a previously scheduled City Council 
and leadership strategic planning session, it is important that the City’s position be clearly stated and 
included in the public record. 
 
Mining has shaped Hibbing and the Iron Range for more than a century. It is foundational to our 
economy, our workforce, and our identity as a community. Projects such as Mesabi Metallics represent 
not only a continuation of that legacy, but a modern evolution of it — one that aligns responsible 
environmental stewardship with economic opportunity. 
 
The Mesabi Metallics project has the potential to create significant direct and indirect employment, 
provide long-term economic stability, and strengthen local and regional supply chains. At a time when 
rural communities across Minnesota are working to retain residents, attract families, and sustain essential 
services, responsible industrial investment is critical. The anticipated jobs, tax base growth, and 
associated business activity would have meaningful positive impacts for Hibbing and the broader Iron 
Range. 
 
We also recognize that members of the public have raised important questions related to air quality, water 
protection, and tailings basin safety. These concerns deserve careful consideration and transparency.  
The City of Hibbing supports a thorough, science-based permitting process that evaluates these issues 
rigorously and holds projects to Minnesota’s high environmental and safety standards. Public trust 
depends on strong oversight, ongoing monitoring, and accountability, all of which are central to the 
MPCA’s role, including continued compliance review and post-permit monitoring throughout the life of 
the project. 
 
Hibbing’s history is inseparable from mining, and our future remains closely tied to whether mining can 
continue responsibly, competitively, and sustainably. The Mesabi Metallics project offers hope that 
mining on the Range can endure for future generations — providing good-paying jobs, supporting 
families, and reinforcing the communities that have long powered Minnesota’s economy. 
 
Thank you for your work, your diligence, and your consideration of the voices of Iron Range 
communities throughout this process. Please accept this letter as the City of Hibbing’s formal statement 
of support for the permitting efforts related to Mesabi Metallics. 
 
Sincerely, 
 
 
Pete Hyduke 
Mayor, City of Hibbing 
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1  

At the regular City Council meeting held on January 7, 2026, at 5:00 P.M., in the Hibbing City 
Council Chambers, Councilor ________ introduced the following Resolution and moved its adoption: 

 
CITY OF HIBBING 

RESOLUTION NO. 26-01-01 
 
APPROVING LABOR AGREEMENT AND MEMORANDUMS OF UNDERSTANDING 
BETWEEN THE CITY OF HIBBING AND INTERNATIONAL ASSOCIATION OF 
FIREFIGHTERS, LOCAL 173 
 

WHEREAS, International Association of Firefighters, Local 173 is the exclusive 
representative for certain City of Hibbing employees; 
 

WHEREAS, the current labor agreement between the City of Hibbing and International 
Association of Firefighters, Local 173 expired on December 31, 2025; 
 

WHEREAS, the City of Hibbing and International Association of Firefighters, Local 173 
met and negotiated over the terms of the new labor agreement and memorandums of 
understanding regarding earned sick and safe time weather exception and promotional 
examinations, respectively, between the parties; 

 
WHEREAS, the City of Hibbing desires to provide different step increase dates under 

the city’s Base Pay Structures for 2026, 2027, and 2028 for certain employees in this bargaining 
unit; 
 
   WHEREAS, the parties reached a tentative agreement of the terms of the new labor 
agreement and memorandums of understanding; and 
 
   WHEREAS, the Public Employment Relations Act requires that the City of Hibbing 
execute a labor agreement and memorandums of understanding and implement them in the form  
of a resolution. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of Hibbing as follows: 

 
1. The Labor Agreement between City of Hibbing and International Association of Firefighters, 

Local 173 for January 1, 2026 through December 31, 2028, which is attached hereto and 
incorporated herein by reference in its entirety, is approved. 
 

2. The Memorandums of Understandings between City of Hibbing and International 
Association of Firefighters, Local 173, which are attached hereto and incorporated herein by 
reference in their entirety, are approved 

 
3. The City Clerk and Mayor must execute the agreement and memorandums of understanding 

 
4. The City of Hibbing must implement the agreement and memorandums of understanding. 

 
5. The following do not apply to employees employed in the same job classification in the City 
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2  

of Hibbing’s appropriate unit represented by Firefighters, Local 173 on January 1, 2026 as 
December 31, 2025 while the employee remains continuously employed in the same job 
classification:  
A. The provision in City of Hibbing Resolution No. 25-10-02 (Approving 2026, 2027, and 

2028 Base Pay Structures) stating:  “City of Hibbing employees employed in the same 
job classification on January 1, 2026 as December 31, 2025 whose job classification’s 
Grade changed on January 1, 2026 will: . . . (ii) not be awarded any step increase under 
and referenced in the 2026 [Base Pay Structure] BPS.” 
 

B. The provision in the 2026, 2027, and 2028 Base Pay Structures stating: “Step increases 
will be awarded on an employee’s anniversary date in their position.” 

 
6. In lieu of step increases awarded under the 2026, 2027, and 2028 Base Pay Structures on an 

employee’s anniversary date, step increases will be awarded on September 1 of the 
respective calendar year for employees employed in the same position in the appropriate unit 
represented by Firefighters, Local 173 on January 1, 2026 as December 31, 2025 while the 
employee remains continuously employed in the same position. 
 
 

FOR ADOPTION:   
 
AGAINST ADOPTION:   
 
ABSTAINING:     
 
ABSENT:    
 
Passed and adopted this 7th  day of January, 2026. 
 

CERTIFICATION 
 
I hereby certify that the foregoing RESOLUTION is a true and correct copy of a resolution presented 
to and adopted by the City Council of Hibbing at a meeting therefore held in the City of Hibbing, 
Minnesota, on the 7thth Day of January, 2026, as disclosed by the records of said City in my 
possession.  

CITY OF HIBBING 
 
ATTEST: 
 
           Candie Seppala, City Clerk                                                                         Mayor Pete Hyduke 
   
 
(City Seal)                                                   ____________________________________ 
     Candie Seppala, City Clerk 
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{MMO-00175783-1}  

«Account_Name» 
Employee Assistance Program (EAP) | AGREEMENT 
 

This Employee Assistance Program (EAP) Agreement (“Agreement”) is between City of Hibbing, MN 

(Total Care & Public Safety) (“Client”) and EMPLOYEE SERVICES LLC dba ESI EMPLOYEE ASSISTANCE 

GROUP, 100 American Road, Brooklyn, Ohio 44144 (“ESI”) for ESI to provide the benefits described 

herein for employees of Client effective 1/1/26-12/31/26. 

 

I. Productivity Solutions 
 

Employees of Client and their household members, including children up to age 26 who do not 
reside with employee, are referred to herein as Members.   

 

 Unrestricted Telephonic Counseling:  Members speak directly with our professional staff 
counselors 24 hours a day via a toll-free number.  Every counselor has a master’s or Ph.D. 
degree. Staff counselors provide direct in-the-moment counseling when a member calls and act 
as case managers to determine the counseling option that best fits the Member’s needs. These 
therapy options include text, voice, and video messaging, telehealth, and local in-person 
therapy. 

 

 3 Session Plan: Includes an assessment, referral, and therapy as appropriate. Diagnosis-driven 
treatment referrals are moved to the health insurance plan. Therapy options include text, 
voice, and video messaging, telehealth, and local in-person therapy.  

 
Important information for members residing in California: Under California’s Knox-Keene Health Care Service Plan 
Act, employees residing in California are entitled to three (3) mental health counseling sessions, within each six-
month period.  You cannot exceed six (6) EAP sessions in a twelve-month period. If your organization’s Employee 
Assistance Program (EAP) plan includes more than three (3) sessions, the Knox-Keene Act supersedes the contract, 
and we will abide by the Knox-Keene Health Care Service Plan Act – Cannot exceed six (6) sessions in a twelve-
month period. 

 

 Work/life Benefits: Benefits offered to assist Members with a wide variety of issues including 
Legal, Financial, Caregiver, Adoption, Special Needs, Personal Research Assistant, Tools for 
Tough Times, and Pet Help.  

 

   Lifestyle Benefits: Menu of value-added wellness services designed to enhance a member’s 
quality of life.  Discounts vary by season and location. 
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II. Engagement Solutions - Peak Performance Benefits 
 

 Personal and Professional Coaching: One-on-one telephonic coaching from Certified Coaches 
combined with structured, online trainings. Coaching is delivered by master’s or Ph.D. level 
Coaches in scheduled telephonic coaching sessions to review key concepts of the trainings and 
implementation of skills. Coaches use a solution-focused approach to improve current and future 
performance.  

 

 Wellness Coaching: Coaching assistance from an integrated team of Certified Wellness Coaches 
and Behavioral Health Clinicians for the mental and emotional challenges each employee must 
overcome to improve their physical health. 

 

 Self-help Benefits: Extensive Self-Help Resources (website) – Tools, Assessments, Financial 
Calculators, Video Library, Tutorials, Learning Centers, Webinars, Specialized Resource Centers, 
and Articles for thousands of topics. 
 

 Online Training and Personal Development: Includes comprehensive online personal and 
professional development trainings to help employees balance their work and personal life.   

 

 

III. EAP Administration - Orientation and Engagement 
 

 

 Automated Digital Communication (ADC):  Proprietary Automated Digital Communication (ADC) 
system allows ESI EAP to engage in periodic email communications with Members.  Utilization is the 
key to maximizing the effectiveness of your EAP by helping employees to resolve issues and 
distractions that hinder productivity. 

 

 Talkspace Go App: A mobile app with 400+ self-guided, interactive programs, live weekly therapist-
led anonymous classes, on demand sessions, meditation exercises, and more. 

 

 EAP Mobile Site:  Members have the convenience and privacy of 24/7 access to all EAP benefits and 
services at their fingertips wherever they go via the EAP smartphone app which will provide mobile 
access to our website. 

 

 EAP Ongoing Communication & Engagement:  ESI provides a wide variety of high-quality video, 
hardcopy, and electronic materials to promote continued awareness and maximize engagement of 
the program.  The continued awareness campaign includes Brochures, Wallet Cards, Posters, 
Monthly Newsletters, Topical Flyers, Video Presentations, and New Benefit Announcements. 

 

 EAP Member/Employee & Supervisor Orientation: ESI provides comprehensive employee and 
supervisor orientations via group web conference meetings and online orientation videos. 
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IV. Manager, Supervisor and Human Resources Services 
 

 Trauma Response & Resources:  Provides consultation with our counselors and grief and loss 
resources for managers and Members.  Responses include on-scene deployment, telephonic 
counseling, and private counseling as well as group debriefings.  

 

 Unrestricted Administrative (Mandatory) Referrals: Formal process to address employee policy 
violations and unacceptable job performance that could be improved through Coaching and 
Training. 

 

 Unrestricted HR Consultations:  Managers may contact our clinical staff or our certified HR 
professionals for counsel on human resource and complex employee issues. 

 

 Supervisor Resource Center:  Forms, policies, articles, training, and other tools designed to help 
managers develop and improve best practices in workforce management.  Key topics include 
Recruiting, Hiring, Interviewing, Onboarding, Employee Engagement, FMLA, Workplace Violence 
and Harassment Prevention.   

 

 HR Web Café: Workplace blog about employment issues, people matters and work trends. 
 

V. ESI Accountability 
 

 Activity Reports: ESI generates detailed EAP statistical reports monthly. Due to confidentiality, 
clients with less than 25 employees will not have access to an activity report. 
 

 Quality Assurance Program: ESI maintains a rigorous Quality Assurance Program. Key elements 
include Proprietary Network, Provider Review, Member Satisfaction Research, Peer Review, 
Weekly Clinical Staff Meetings, Clinical Supervision, and Immediate Problem Resolution. 
 

 Confidentiality: Confidentiality is always maintained except in cases where there is a legal 
obligation to intervene, such as in the case of child or elder abuse, a serious threat of harm to self 
or others, or threats of workplace violence. 

 

VI. EAP Exclusions 
 

The EAP counseling benefit is available for individual and family therapy.  The following items are not 
considered to be EAP counseling and are exclusions to the EAP plan: 

 Fitness for Duty/ Return to Work, Psychiatric, ADHD, Psychological testing, Autism Spectrum 

Disorder, Court Involved (treatment or reporting including letters written for court on the 

member’s behalf). 

 Workers’ Compensation, short-term disability evaluations and paperwork, Family Medical 

Leave Act (FMLA) and Emotional Support Animal Documentation.  

The EAP legal benefit offers a free consultation for family law and personal issues such as estate 
planning, real estate, debt, credit and bankruptcy, as well as civil and credit law.   

 

Legal benefits exclude coverage for: 
 Employment and Business Law Matters (including but not limited to action against 

employers, co-workers, benefits, unions, and labor management, trust funds).  

 Malpractice.  

 Duplication of services for the same matter, including second opinions. 
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VII. Term 
  
A. Either party may terminate this Agreement for breach upon 60 days’ prior written notice to the 

other party; provided, however, that the notice shall identify the specific breach; and provided, 
further that the other party shall have the right to cure any alleged breach within 30 days 
following receipt of such notice.  

 
VIII. Fees and Payment 

 

A. Client agrees to pay ESI the fees set forth in Exhibit A for the services described in this Agreement 
(“Service Charges”). Service Charges shall be paid in accordance with the terms and conditions 
set forth in Exhibit A. 
  

B. Interest may be imposed on overdue Service Charges. In addition, ESI shall have the right, in its 
sole discretion, to take one or more of the following actions without further notice to Client in 
the event of untimely payments for fees due to ESI under Exhibit A: (i) immediately suspend 
services described in this Agreement, or (ii) terminate the Agreement in accordance with Section 
VII.  
 

C. The Service Charges set forth in Exhibit A may be changed by ESI on each renewal date, with prior 
written notice to Client.   
 

 

IX. Indemnification and Limitation of Liability 
 
A. ESI shall indemnify and hold Client and its successors, parents, subsidiaries, officers, directors, 

employees (the “Client Parties”) harmless against any and all liabilities, loss, costs or expenses of 
whatsoever kind and nature which may be imposed on, incurred by, or asserted against the 
Client Parties at any time to the extent such liability, loss or expense results from ESI’s gross 
negligence or willful misconduct under this Agreement. 
  

B. Client shall indemnify and hold ESI and its successors, parents, subsidiaries, officers, directors, 
employees (the “ESI Parties”) harmless against any and all liabilities, loss, costs or expenses of 
whatsoever kind and nature which may be imposed on, incurred by, or asserted against the ESI 
Parties at any time to the extent such liability, loss or expense results from Client’s gross 
negligence, willful misconduct, or Client’s noncompliance with any state or federal laws related 
to the services provided for under this Agreement. 
 

C. Whenever a party becomes aware of a claim that may be subject to the provisions of this Section, 
the party shall notify the other party as soon as practicable, and both parties shall reasonably 
cooperate in the resolution of such matter.  
 

D. IN NO EVENT SHALL EITHER PARTY’S LIABILITY FOR ANY CLAIM ARISING OUT OF OR RELATING TO 
THIS AGREEMENT EXCEED THE TOTAL AMOUNTS PAID AND PAYABLE TO ESI UNDER THIS 
AGREEMENT IN THE MOST RECENT TWELVE (12) MONTH PERIOD PRECEDING THE EVENT GIVING 
RISE TO SUCH CLAIM. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY INDIRECT, 
INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES. 
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X. Force Majeure 
 

ESI’s inability to perform any of the obligations provided in this Agreement due to (i) an act of God, 
such as earthquake, hurricane, tornado, flooding or other natural disaster; (ii) unavailability or 
interruption or delay of transportation, telecommunications, internet, cable, or third-party services; 
(iii) failure of software; (iv) inability to obtain supplies or power used in or equipment needed for 
provision of the services; (v) labor strikes, riots, insurrection, war; or (vi) other significant factors that 
are beyond ESI’s reasonable control (“Force Majeure Event(s)”) shall not be deemed a breach of this 
Agreement.  In the event of Force Majeure Event(s), ESI shall make every reasonable effort to 
minimize delay of performance.   

 

XI. Execution of Documents 
 

This Agreement and all related documents may be executed by the parties in one or more 
counterparts, each of which shall be deemed an original, and all of which together shall constitute 
one and the same instrument.  The exchange of executed copies of this Agreement and related 
documents and of signature pages by facsimile transmission and/or by electronic mail in Portable 
Document Format ("PDF") or similar format shall constitute effective execution and delivery and may 
be used in lieu of the original documents for all purposes.  Signatures of the parties transmitted by 
facsimile and/or by electronic mail in PDF or similar format shall be deemed to be their original 
signatures for all purposes. 

 
XII. Entire Agreement 

 

This Agreement constitutes the entire agreement of the parties hereto with respect to the subject 
matter of this Agreement and supersedes any prior understandings or written or oral agreements 
between the parties with respect to the subject matter of this Agreement. 
 

EMPLOYEE SERVICES LLC                          City of Hibbing, MN 

                                                                                 (Total Care & Public Safety) 
 

__________________________________          __________________________________ 
Gordon G. Bell, President                                         Authorized Signature 

      
___________________________                                     _____________________________ 

     Date                                                                                        Date 
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Employee Assistance Program (EAP) | EXHIBIT A 
 

City of Hibbing, MN (Total Care & Public Safety) (“Client”) 1/1/26-12/31/26 
 

Service Charges and Payment 
 

A. The total number of employees covered under this Agreement is 138. 
(81 Total Care, 57 Public Safety)                                                                   
 

B. Client agrees to pay ESI the sum of $3,700.00 annually. 
($2,209.00 Total Care, $1,491.00 Public Safety) 
 

C. The annual fee includes all employees and their household members, as well as 
children up to age 26 who do not reside with the employee. 
 

D. Payment of the Annual  premium is due upon receipt of the invoice. 
 

E. Flat Rate listed above covers a census of 138. Contract rate may be modified at renewal 
and/or if census moves outside of this range.   
 

F. Trauma Responses available at $300.00 per hour plus travel time.  
 
Cancellation Policy for Trauma Response Service:  
If your organization cancels a scheduled Trauma Response with less than 48 hours’ notice: 
 
 If the Trauma Response is not included in your contract: A cancellation fee of $350 will 

be charged. 
 If the Trauma Response is included in your contract: One Trauma Response will be 

deducted from your contracted total. 
 

G. DOT required Substance Abuse Evaluations - $850.00 each. 
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Job Classification Grade Changes 
Effective retroactively to January 1, 2026 

Fire 

Job Class Current 
Grade Modified Grade 

Firefighter/EMT 8 9 
Firefighter/Paramedic 10 11 
Engineer/Paramedic 11 12 
Captain/Paramedic 13 14 
Captain/Training Officer/Paramedic 13 14 
Captain/EMS Director/Paramedic 13 14 
Battalion Chief/Paramedic 15 16 
Battalion Chief/Fire Marshal/Paramedic 15 16 
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To:   City of Hibbing, Mayor & City 
Council 
                                       
From: Jackie Prescott, Executive 
Director 
 
Date: 1/2/2025 
 
Re:    Mayor’s Signature – 
Environmental Assessment (24 CFR 
Part 58) for Haven Court 
(Greenhaven) 
 

An Environmental Assessment (EA) has been completed for the proposed demolition 
and disposition of the Haven Court (Greenhaven) Apartments. The assessment was 
prepared by Dominion Due Diligence Group and will be included as part of the HRA of 
Hibbing’s Section 18 application to the U.S. Department of Housing and Urban 
Development (HUD). 

Under HUD regulations at 24 CFR Part 58, the City of Hibbing is designated as the 
Responsible Entity for the environmental review. As the Responsible Entity, the City is 
legally responsible for reviewing and approving the Environmental Assessment and 
certifying compliance with all applicable federal environmental requirements. This 
responsibility cannot be delegated to the HRA or a consultant and therefore requires 
formal approval and signature by the City. 

The full Environmental Assessment consists of 421 pages and has been submitted to 
the City of Hibbing for review and recordkeeping. 

The assessment evaluated eight environmental review categories. Of those: 

• Historic Preservation required formal compliance steps, which have been 
completed in accordance with federal regulations; and 

• Contamination and Toxic Substances requires mitigation. Lead-based paint and 
asbestos were identified within the complex, which was constructed in the 1950s. 
These conditions will be addressed through required mitigation measures during 
demolition in compliance with all applicable federal, state, and local regulations. 

At this time, staff is requesting authorization for the Mayor to sign the Environmental 
Assessment Determination and Compliance finding as required under 24 CFR Part 58. 
The Mayor’s signature certifies that the City of Hibbing has reviewed the Environmental 
Assessment, agrees with its findings, and authorizes submission of the environmental 
review to HUD as part of the Section 18 application process. 
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Approval of this action is a necessary step to allow HUD to release federal funds and for 
the project to move forward. 

 

Environmental Assessment Determination and Compliance Overview. 

HUD-Assisted Projects – 24 CFR Part 58 

The Environmental Assessment (EA) Determination and Compliance finding is a 
required step for HUD-assisted projects under 24 CFR Part 58. This process ensures 
that projects receiving federal housing or community development funds are reviewed 
for potential environmental impacts and comply with all applicable federal environmental 
laws before HUD funds are released or project activities begin. 

Under 24 CFR Part 58, HUD delegates environmental review responsibility to the local 
Responsible Entity, which is typically the City. The Responsible Entity evaluates the 
proposed project and documents compliance with the National Environmental Policy Act 
(NEPA) and other related federal environmental authorities. 

Purpose of the Environmental Assessment 

The Environmental Assessment is conducted to determine whether the proposed 
project: 

• Will have a significant impact on the human environment, or 

• May proceed with a Finding of No Significant Impact (FONSI), with or without 
conditions. 

The assessment identifies potential environmental impacts and ensures that appropriate 
mitigation measures are incorporated into the project, if necessary. 

Areas of Review 

The Environmental Assessment includes a review of environmental and public health 
factors, which may include: 

• Floodplains and wetlands 

• Historic and cultural resources 

• Noise and air quality 

• Hazardous materials and site contamination 

• Endangered species and habitat 

• Farmland protection 
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• Environmental justice 

• Infrastructure, utilities, and transportation 

Determination and Compliance Finding 

Following completion of the review, the Responsible Entity issues an Environmental 
Assessment Determination and Compliance finding, which documents: 

• The level of environmental review performed 

• Compliance with all applicable federal environmental requirements 

• A determination that the project will not result in significant environmental 
impacts, or that impacts can be mitigated 

• Any conditions or mitigation measures required as part of the project 

If a Finding of No Significant Impact is issued, a public notice is published, and the 
required public comment period is completed. After this period, the Responsible Entity 
submits a Request for Release of Funds (RROF) to HUD. HUD must approve the 
RROF before any federal funds may be committed or expended. 

Importance to the City 

Completion of the Environmental Assessment Determination and Compliance finding is 
a mandatory prerequisite for HUD funding. No construction, acquisition, or other choice-
limiting actions may occur until HUD releases the funds. This process protects the City, 
ensures regulatory compliance, and helps avoid project delays or funding risks. 
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Consent Agenda Item 

Approval of Mayor’s Signature – Environmental Assessment (24 CFR Part 58) 
Haven Court (Greenhaven) Apartments 

An Environmental Assessment (EA) has been completed for the proposed demolition 
and disposition of the Haven Court (Greenhaven) Apartments. The EA was prepared by 
Dominion Due Diligence Group and will be included with the HRA of Hibbing’s Section 
18 application to HUD. 

Under HUD regulations at 24 CFR Part 58, the City of Hibbing is the designated 
Responsible Entity and is required to review and approve the Environmental 
Assessment. As the Responsible Entity, the City must certify compliance with federal 
environmental requirements, which requires the Mayor’s signature. 

The EA reviewed eight environmental areas. Historic Preservation required formal 
compliance steps, which have been completed. Mitigation is required for contamination 
and toxic substances due to the presence of lead-based paint and asbestos in the 
1950s-era buildings; these will be addressed in accordance with all applicable 
regulations. 

Approval of this item authorizes the Mayor to sign the Environmental Assessment 
Determination and Compliance finding, allowing the environmental review to be 
submitted to HUD and enabling the release of federal funds necessary for the project to 
proceed. 
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RAFFLE REQUEST 

Excluded raffle= Total Prizes awarded $1,500 per year or less 
Exempt raffle= Total Annual prizes over $1,500 and under 
$50,000 requires Minnesota form LG220 

ORGANIZATION INFORMATION 

Name of Organization: 

Type of Organization: 

Mailing Address: 

City, State, Zip 

Contact Person: 

RAFFLE REGISTRATION FEE 

$15.00 Payable to the City of Hibbing 

Daytime Phone Number: 

Have you conducted If YES, What is the total amount of prizes this year, including this Raffle 

other raffles this year 

GAMBLING PREMISES INFORMATION 

Name of premises where gambling activity will be conducted: 

Dates of Activity: 

Check Box or Boxes that Indicate the Type of Gambling Activity: 
D Raffle 00ther 

Price Per Ticket: 

Total value of prizes to be awarded: 

Types of Prizes: 

In signing this request, I attest that I represent the above named Non-Profit organization and it meets 
all requirements of the State of Minnesota to qualify to conduct lawful gambling and proof of non­
profit status is available upon request. 

Organization Representative 

D Registered as Excluded Raffle 

D Send to Council for Approval 

Date 
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Request for Council Action 

 
City Council Action 
Approve the release of the request for proposals for expansion of the abandoned farmstead 
wetland bank in the city of Hibbing. 
 
Description of Agenda Item 
 
 
Strategic Initiative 
 
 
Owner of Agenda Item  
 
Introduction/Background/Justification/Key Issues/Legal 
 
 
Board/Commission/Committee Actions(s): 
 
 
Budgetary/Fiscal Impact 
 
 
Action Requested 
Approve the release of the request for proposals for expansion of the abandoned farmstead 
wetland bank in the city of Hibbing. 
 
Attachments 
1. City of Hibbing Wetland Bank RFP 
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City of Hibbing 
Request for Proposals 
Wetland Bank Review and Expansion Feasibility Analysis 
Issued: January 26, 2026 
Proposals Due: February 27, 2025 at 2 p.m. 

 
Contact Person: 
 
City of Hibbing, 401 East 21st Street, Hibbing, MN 55746 
Cell: (218)  
Email:  

 
1. Introduction: 
 
The City of Hibbing, Minnesota is seeking proposals from qualified environmental, engineering, and 
wetland consulting firms to review the City’s existing Abandoned Farmstead Wetland Bank, assess 
current available credits, and evaluate the feasibility of expanding wetland banking capacity at the 
existing site to support future development. 
 
The purpose of this Request for Proposals (RFP) is to obtain clear, actionable information regarding 
what wetland credits the City currently holds, how those credits may be used under current state and 
federal regulations, and whether expansion of wetland banking capacity is feasible at the existing 
wetland bank location for future public or private development needs.

 
2. Project Background: 
 
The City of Hibbing established the Abandoned Farmstead Wetland Bank in the mid-1990s through 
restoration and creation of wetlands on previously farmed land. Wetland credits were formally deposited 
into the State of Minnesota Wetland Bank and have since been used to offset wetland impacts associated 
with public infrastructure and development projects. 
 
The wetland bank remains active, with credits withdrawn as recently as 2022. Regulatory requirements 
governing wetland banking have evolved since the original bank approval, making it necessary to 
review the current status of the bank, confirm the remaining credits and their allowable uses, and 
evaluate whether additional credits could be generated at the existing site under current rules.

 
3. Scope of Work: 
 
Task 1 – Existing Wetland Bank Review and Credit Accounting 
The consultant shall review all available documentation related to the Abandoned Farmstead Wetland 
Bank, including original approvals, credit deposits, withdrawals, and regulatory correspondence. The 
consultant shall confirm and document: 
 
• Current wetland credit balance(s); 
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• Credit group(s) and wetland type(s); 
• Applicable service area(s); 
• Any restrictions on credit use; 
• Ongoing maintenance or stewardship obligations; and 
• Current regulatory standing with the Minnesota Board of Water and Soil Resources (BWSR) and the 
U.S. Army Corps of Engineers. 
 
Deliverable: A technical memorandum clearly documenting what wetland credits the City currently 
holds. 
 
Task 2 – Credit Use and Regulatory Applicability Analysis 
The consultant shall evaluate current regulatory requirements under the Minnesota Wetland 
Conservation Act, the BWSR Wetland Banking Program, and applicable federal regulations. The 
analysis shall identify how the City’s existing wetland credits may be applied to future development 
projects, including public infrastructure, housing, and other municipal or private development. 
 
Deliverable: A regulatory summary explaining how existing credits may be used and any limitations or 
risks associated with their use. 
 
Task 3 – Expansion Feasibility at Existing Wetland Bank Site 
The consultant shall evaluate the feasibility of expanding wetland banking capacity at the existing 
Abandoned Farmstead Wetland Bank site. This planning-level analysis shall include: 
 
• Review of existing site conditions and historic restoration areas; 
• Identification of physical, regulatory, or environmental constraints; 
• Conceptual estimation of potential additional credit types and quantities; 
• Discussion of anticipated regulatory approval processes and timelines; and 
• Order-of-magnitude cost estimates for investigation, permitting, construction, and long-term 
management. 
 
Deliverable: A feasibility analysis addressing whether expansion at the existing site is realistic and 
beneficial for future development needs. 
 

 
4. Proposal Requirements: 
 
Proposals shall include: 
 
• Understanding of the project and objectives; 
• Detailed approach and methodology; 
• Qualifications and experience of the project team; 
• Relevant wetland banking experience in Minnesota; 
• Project schedule; and 
• Cost proposal with task-level breakdown.
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5. Selection Process: 
 
Proposals will be reviewed by City staff. Interviews may be conducted at the City’s discretion. Final 
selection will be subject to approval by the City Council. 
 
Selection criteria include understanding of project goals, technical approach, relevant experience, 
qualifications of assigned staff, ability to meet schedule, and cost effectiveness.

 
 
6. Deliverables: 
 
The consultant shall provide the following: 
 
• Wetland Bank Status and Credit Accounting Memorandum; 
• Credit Use and Regulatory Applicability Summary; 
• Wetland Bank Expansion Feasibility Report; and 
• Presentation materials suitable for City staff, boards, and City Council.

 
7. RFP Schedule: 
 
• February 27, 2026 – Proposals Due 
• Week of March 2, 2026 – Interviews conducted by City staff 
• March 18, 2026 – City Council reviews and acts on staff recommendation 

 
8. Disclaimers 

 
The City of Hibbing reserves the right to: 
• Reject any or all proposals 
• Modify or withdraw this RFRP 
• Request additional information from applicants 
• Negotiate terms with one or more respondents 

 
 
9. Submission Instructions 
Please submit one (1) electronic copy (PDF format) of your proposal by the due date to the contact listed 
above. 
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   Document B132™ – 2019
Standard Form of Agreement Between Owner and Architect, Construction Manager as 
Adviser Edition

Init.

/

AIA Document B132 – 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” 
the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:29:47 ET on 12/19/2025 
under Order No.3104240140 which expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA 
Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (1734690386)

1

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

This document is intended to be used 
in conjunction with AIA Documents 
A132™–2019, Standard Form of 
Agreement Between Owner and 
Contractor, Construction Manager as 
Adviser Edition; A232™–2019, 
General Conditions of the Contract 
for Construction, Construction 
Manager as Adviser Edition; and 
C132™–2019, Standard Form of 
Agreement Between Owner and 
Construction Manager as Adviser. 
AIA Document A232™–2019 is 
adopted in this document by 
reference. Do not use with other 
general conditions unless this 
document is modified. 

AGREEMENT made as of the seventeenth day of November in the year two thousand 
twenty-five
(In words, indicate day, month, and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address, and other information)

City of Hibbing  
401 East 21st Street
Hibbing, MN 55746
  

and the Architect:
(Name, legal status, address, and other information)

Widseth Smith Nolting & Assoc., Inc. dba "Widseth"
216 South Main Street
Crookston, MN 56716
  

for the following Project:
(Name, location, and detailed description)

Hibbing Public Library Tech Center and Toilet Rooms Renovation
2020 5th Avenue East
Hibbing, MN 55746
  
WSN Project #2025-11544
  
The Construction Manager:
(Name, legal status, address, and other information)

Adolfson & Peterson Construction   
408 West Superior Street
Duluth, MN 55802
  

The Owner and Architect agree as follows.
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AIA Document B132 – 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” 
the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:29:47 ET on 12/19/2025 
under Order No.3104240140 which expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA 
Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1. 
    

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in 
which the program will be developed.)

The Owner’s program consists of the renovation of portions of the Hibbing Public Library to enhance accessibility and 
technology resources. The project includes the replacement of existing child-sized toilet rooms with an adult-sized, 
ADA-compliant facility and the renovation of a designated area to create a Technology Center supporting meetings, 
collaboration, and public technology use. The Owner’s program has been developed through discussion between the 
City of Hibbing and the Architect and is further described in correspondence and the Architect’s proposal dated 
September 3, 2025.

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of 
public and private utilities and services; legal description of the site; etc.)

The Project is located at the Hibbing Public Library, 2020 5th Avenue East, Hibbing, Minnesota. The work consists of 
interior renovations within the existing facility, limited to the areas designated for the Technology Center and toilet 
rooms. The site is an established municipal property with existing parking, utilities, and access. No exterior, site, or 
structural modifications are anticipated. No geotechnical, traffic, or utility studies are required for this scope of work.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1: 
(Provide total and, if known, a line item breakdown.)

Six Hundred Thousand Dollars ($600,000)
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3

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

  

.2 Construction commencement date:

Winter 2026

.3 Substantial Completion date or dates:

  

.4 Other milestone dates:

  

§ 1.1.5 The Owner intends the following procurement method for the Project:
(Identify method such as competitive bid or negotiated contract.)

Design Bid-Build

§ 1.1.6 The Owner’s requirements for accelerated or fast-track design and construction, multiple bid packages, or 
phased construction are set forth below:
(Identify any requirements for fast-track scheduling or phased construction and, if applicable, list number and type of 
bid/procurement packages.)

N/A

§ 1.1.7 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

N/A

§ 1.1.7.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA 
Document E235-2019, Sustainable Projects Exhibit, Construction Manager as Adviser Edition, into this Agreement to 
define the terms, conditions and services related to the Owner’s Sustainable Objective. If E235-2019 is incorporated 
into this Agreement, the Owner and Architect shall incorporate the completed E235-2019 into the agreements with the 
consultants and contractors performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.4:
(List name, address, and other contact information.)

Nick Arola
City Services Director
City of Hibbing
401 East 21st Street
Hibbing, MN 55746
Telephone Number: 218-421-5565
Email address: nickarola@hibbingmn.gov

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s 
submittals to the Owner are as follows:
(List name, address, and other contact information.)
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§ 1.1.10 The Owner shall retain the following consultants and Contractors:
(List name, legal status, address, and other contact information.)

.1 Construction Manager: 
(The Construction Manager is identified on the cover page. If a Construction Manager has not been 
retained as of the date of this Agreement, state the anticipated date of retention. If the Architect is to 
assist the Owner in selecting the Construction Manager, complete Section 4.1.1.1.)

Adolfson & Peterson Construction
408 West Superior Street
Duluth, MN 55802  

(Paragraphs deleted)
.2 Geotechnical Engineer:

N/A  
  

(Paragraphs deleted)
.

.5 Other consultants and Contractors:
(List any other consultants and Contractors retained by the Owner.)

  

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4:
(List name, address, and other contact information.)

Katie Hildenbrand, CID, VP
Widseth Smith Nolting & Associates, Inc.
704 East Howard Street
Hibbing, MN 55746
Telephone Number: 218-274-6049
Email Address: katie.hildenbrand@widseth.com

§ 1.1.12 The Architect shall retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address, and other contact information.)

§ 1.1.12.1 Consultants retained under Basic Services:
.1 Structural Engineer:

Structural Engineer on Staff at Widseth  
  

.2 Mechanical Engineer: 

Mechanical Engineer on Staff at Widseth  
  

.3 Electrical Engineer:

Electrical Engineer on Staff at Widseth  
  

.4      Civil Engineer:
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           Civil Engineer on Staff at Widseth

§ 1.1.12.2 Consultants retained under Supplemental Services:

N/A

§ 1.1.13 Other Initial Information on which the Agreement is based:

  

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial 
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust 
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as 
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth shall be at the using or relying party’s sole risk and without liability to the other party and its contractors or 
consultants, the authors of, or contributors to, the building information model, and each of their agents and employees.

§ 1.4 The term "Contractors" refers to persons or entities who perform Work under contracts with the Owner that are 
administered by the Architect and Construction Manager. The term "Contractors" is used to refer to such persons or 
entities, whether singular or plural. The term does not include the Owner’s own forces, or Separate Contractors, which 
are persons or entities who perform construction under separate contracts with the Owner not administered by the 
Architect and Construction Manager.

ARTICLE 2   ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it 
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, 
or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 
the Project. The Architect makes no other representations or warranties whether expressed or implied, with respect to 
the services rendered hereunder.  Design changes made necessary by newly enacted laws, codes and regulations after 
the date of this Agreement shall entitle the Architect to a reasonable adjustment in the schedule and additional 
compensation in accordance with the Additional Services provisions of this Agreement.  In the event of a conflict 
between laws, codes and regulations of various governmental entities having jurisdiction over this Project, the 
Architect shall notify the Owner of the nature and impact of such conflict. The Owner agrees to cooperate and work 
with the Architect in an effort to resolve this conflict.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as described 
in AIA Document C132™–2019, Standard Form of Agreement Between Owner and Construction Manager as 
Adviser. The Architect shall not be responsible for actions taken by the Construction Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the 
Project.
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§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional 
judgment with respect to this Project.

§ 2.6 The Architect shall maintain the following insurance until termination of this Agreement. If any of the 
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall 
pay the Architect as set forth in Section 11.9.

§ 2.6.1 Commercial General Liability with policy limits of not less than One Million Dollars ($1,000,000) for each 
occurrence and Two Million Dollars ($2,000,000) in the aggregate for bodily injury and property damage.

§ 2.6.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy 
limits of not less than One Million Dollars ($1,000,000) per accident for bodily injury, death of any person, and 
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other 
statutorily required automobile coverage.

§ 2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile 
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and 
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under 
Sections 2.6.1 and 2.6.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage 
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the 
actual payment by the underlying insurers.

§ 2.6.4 Workers’ Compensation at statutory limits.

§ 2.6.5 Employers’ Liability with policy limits not less than Five Hundred Thousand Dollars ($500,000) each 
accident, Five Hundred Thousand Dollars ($500,000) each employee, and Five Hundred Thousand Dollars ($500,000) 
policy limit.

§ 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services 
with policy limits of not less than Five Hundred Thousand Dollars ($500,000) per claim and Five Hundred Thousand 
Dollars ($500,000) in the aggregate.

§ 2.6.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and 
excess or umbrella policies for Commercial General Liability and Automobile Liability to include the Owner as an 
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional 
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to 
both ongoing and completed operations.

§ 2.6.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the 
requirements in this Section 2.6.

§ 2.6.9 The Architect shall perform in a manner consistent with that degree of care and skill ordinarily exercised by 
members of the same profession currently practicing under similar circumstances at the same time and in the same or 
similar locality.  Nothing in this Agreement is intended to create, nor shall it be construed to create, a fiduciary duty 
owed by either party to the other party.

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or 
Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project 
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction 
Manager, and the Owner’s other consultants. The Architect shall be entitled to rely on, and shall not be responsible for, 
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the accuracy, completeness, and timeliness of, services and information furnished by the Owner, the Construction 
Manager, and the Owner’s other consultants. The Architect shall provide prompt written notice to the Owner if the 
Architect becomes aware of any error, omission or inconsistency, in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit, for the Construction 
Manager’s review and the Owner’s approval, a schedule for the performance of the Architect’s services. The schedule 
shall include design phase milestone dates, as well as the anticipated dates for the commencement of construction and 
for Substantial Completion of the Work as set forth in the Initial Information. This schedule shall include allowances 
for periods of time required for the Owner’s review, for the Construction Manager’s review, for the performance of the 
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once 
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by 
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project 
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and revising 
the Project schedule as it relates to the Architect’s services. The Architect shall review and approve, or take other 
appropriate action upon, the portion of the Project schedule relating to the performance of the Architect’s services.

§ 3.1.5 The Architect shall not be responsible for an Owner’s or Construction Manager’s directive or substitution, or 
for the Owner’s acceptance of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.6 The Architect shall, in coordination with the Construction Manager, contact governmental authorities required 
to approve the Construction Documents and entities providing utility services to the Project. The Architect shall 
respond to applicable design requirements imposed by those authorities and entities.

§ 3.1.7 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility 
for filing documents required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner and Construction 
Manager, and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of 
the Work, Project site, and the proposed procurement and delivery method, and other Initial Information, each in terms 
of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any 
inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonably 
needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall 
discuss with the Owner and Construction Manager alternative approaches to design and construction of the Project. 
The Architect shall reach an understanding with the Owner and Construction Manager regarding the requirements of 
the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, to the 
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and 
relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design 
Documents for the Construction Manager’s review and Owner’s approval. The Schematic Design Documents shall 
consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans, sections and 
elevations; and may include some combination of study models, perspective sketches, or digital representations. 
Preliminary selections of major building systems and construction materials shall be noted on the drawings or described 
in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building 
orientation, together with other considerations based on program and aesthetics, in developing a design that is 
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consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more 
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative materials, 
building systems and equipment, together with other considerations based on program and aesthetics, in developing a 
design for the Project that is consistent with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager. The 
Architect shall meet with the Construction Manager to review the Schematic Design Documents.

§ 3.2.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the 
Schematic Design Phase, the Architect shall take action as required under Section 6.4, and request the Owner’s 
approval of the Schematic Design Documents. If revisions to the Schematic Design Documents are required to comply 
with the Owner’s budget for the Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall 
incorporate such revisions in the Design Development Phase.

§ 3.2.8 In the further development of the Drawings and Specifications during this and subsequent phases of design, the 
Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be provided by 
the Construction Manager under the Construction Manager’s agreement with the Owner.

§ 3.3 Design Development Phase Services
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design 
Development Documents for the Construction Manager’s review and the Owner’s approval. The Design Development 
Documents shall be based upon information provided, and estimates prepared by, the Construction Manager and shall 
illustrate and describe the development of the approved Schematic Design Documents and shall consist of drawings 
and other documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of 
building systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and 
electrical systems, and other appropriate elements. The Design Development Documents shall also include outline 
specifications that identify major materials and systems and establish in general their quality levels.

§ 3.3.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Design Development Documents. 

§ 3.3.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design 
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s 
approval of the Design Development Documents.

§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Construction Documents for the Construction Manager’s review and the Owner’s approval. The Construction 
Documents shall illustrate and describe the further development of the approved Design Development Documents and 
shall consist of Drawings and Specifications setting forth in detail the quality levels and performance criteria of 
materials and systems and other requirements for the construction of the Work. The Owner and Architect 
acknowledge that, in order to perform the Work, the Contractor will provide additional information, including Shop 
Drawings, Product Data, Samples and other similar submittals, which the Architect shall review in accordance with 
Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over 
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist 
the Owner and the Construction Manager in the development and preparation of (1) procurement information that 
describes the time, place, and conditions of bidding, including bidding or proposal forms; (2) the form of agreements 
between the Owner and Contractors; and (3) the Conditions of the Contracts for Construction (General, 
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Supplementary and other Conditions); and (4) a project manual that includes the Conditions of the Contracts for 
Construction and Specifications, and may include bidding requirements and sample forms.

§ 3.4.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Construction Documents.

§ 3.4.5 Upon receipt of the Construction Manager’s information and an estimate at the conclusion of the Construction 
Documents Phase, the Architect shall take action as required under Section 6.7, and request the Owner’s approval of 
the Construction Documents.

§ 3.5 Procurement Phase Services
§ 3.5.1 General
The Architect shall assist the Owner and Construction Manager in establishing a list of prospective contractors. 
Following the Owner’s approval of the Construction Documents, the Architect shall assist the Owner and 
Construction Manager in (1) obtaining either competitive bids or negotiated proposals; (2) confirming responsiveness 
of bids or proposals; (3) determining the successful bid or proposal, if any; and (4) awarding and preparing Contracts 
for Construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner and Construction Manager in bidding the Project by
.1 facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responses to questions from prospective bidders and providing clarifications and 

interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and
.4 organizing and conducting the opening of bids, and subsequently documenting and distributing the 

bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall, 
as an Additional Service, consider requests for substitutions, and prepare and distribute addenda identifying approved 
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements, and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner and Construction Manager in obtaining proposals by:
.1 facilitating the distribution of Proposal Documents for distribution to prospective Contractors, and 

requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective Contractors;
.3 preparing responses to questions from prospective Contractors and providing clarifications and 

interpretations of the Proposal Documents to the prospective Contractors in the form of addenda; and
.4 participating in negotiations with prospective Contractors, and subsequently preparing a summary 

report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall, 
as an Additional Service, consider requests for substitutions, consult with the Construction Manager, and prepare and 
distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth 
below and in AIA Document A232™–2019, General Conditions of the Contract for Construction, Construction 
Manager as Adviser Edition. If the Owner and Contractor modify AIA Document A232–2019, those modifications 
shall not affect the Architect’s services under this Agreement unless the Owner and the Architect amend this 
Agreement.
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§ 3.6.1.2 The Architect shall advise and consult with the Owner and Construction Manager during the Construction 
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this 
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means, 
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, 
nor shall the Architect be responsible for the Contractors’ failure to perform the Work in accordance with the 
requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or 
omissions, but shall not have control over or charge of, and shall not be responsible for acts or omissions of the 
Construction Manager, or acts or omissions of the Contractors or of any other persons or entities performing portions 
of the Work.

§ 3.6.1.3 Subject to Section 4.2, and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide 
Construction Phase Services commences with the award of the initial Contract for Construction and terminates on the 
date the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required 
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and 
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, 
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work 
completed, and promptly report to the Owner and the Construction Manager (1) known deviations from the Contract 
Documents, (2) known deviations from the most recent construction schedule submitted by the Construction Manager, 
and (3) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and shall 
notify the Construction Manager about the rejection. Whenever the Architect considers it necessary or advisable, the 
Architect, upon written authorization from the Owner and notification to the Construction Manager, shall have the 
authority to require inspection or testing of the Work in accordance with the provisions of the Contract Documents, 
whether or not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a 
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility 
of the Architect to the Contractors, Subcontractors, suppliers, their agents or employees, or other persons or entities 
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of the Construction Manager, Owner, or Contractors through the Construction 
Manager. The Architect’s response to such requests shall be made in writing within any time limits agreed upon or 
otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect shall endeavor to secure faithful performance by the Owner and Contractors, shall not 
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The 
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the 
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractors designate another person to serve as an Initial Decision Maker, as that 
term is defined in AIA Document A232–2019, the Architect, with the assistance of the Construction Manager, shall 
render initial decisions on Claims between the Owner and Contractors as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor
§ 3.6.3.1 Not more frequently than monthly, the Architect shall review the application for payment and determine the 
amounts that the Architect recommends the Contractor be paid.  Within seven days after the Architect receives an 
application for payment forwarded from the Construction Manager, the Architect shall review and recommend the 
application as follows:
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.1 Where there is only one Contractor responsible for performing the Work, the Architect shall review the 
Contractor’s Application and Certificate for Payment that the Construction Manager has previously 
reviewed and certified. The Architect shall review the amount due the Contractor and shall issue a 
recommendation for payment.

.2 Where there is more than one Contractor responsible for performing different portions of the Project, 
the Architect shall review the Project Application and Project Certificate for Payment, with the 
Summary of Contractors’ Applications for Payment, that the Construction Manager has previously 
prepared, reviewed, and certified. The Architect shall review the total amount due all Contractors 
collectively and shall issue a Project Certificate for Payment indicating recommendations in total.

§ 3.6.3.2 The Architect’s recommendation for payment shall constitute a representation to the Owner, based on (1) the 
Architect’s evaluation of the Work as provided in Section 3.6.2, (2) the data comprising the Contractor’s Application 
for Payment or the data comprising the Project Application for Payment, and (3) the recommendation of the 
Construction Manager, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed 
to the point indicated, the quality of the Work is generally in accordance with the Contract Documents. The foregoing 
representations are subject to (1) an evaluation of the Work for conformance with the Contract Documents upon 
Substantial Completion, (2) results of subsequent tests and inspections, (3) correction of minor deviations from the 
Contract Documents prior to completion, and (4) specific qualifications expressed by the Architect.

§ 3.6.3.3 By recommending any payment to the Contractor, the Architect shall not be deemed to have represented that 
the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, 
(2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions 
received from Subcontractors and suppliers and other data requested by the Owner to substantiate each Contractor’s 
right to payment, or (4) ascertained how or for what purpose that Contractor has used money previously paid on 
account of the Contract Sum.

§ 3.6.3.4 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Construction Manager’s Project submittal schedule and shall not unreasonably 
delay or withhold approval of the schedule. The Architect’s action in reviewing submittals transmitted by the 
Construction Manager shall be taken in accordance with the approved submittal schedule or, in the absence of an 
approved submittal schedule, with reasonable promptness while allowing sufficient time, in the Architect’s professional 
judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractors’ submittals 
such as Shop Drawings, Product Data and Samples, that the Construction Manager has reviewed, recommended for 
approval, and transmitted to the Architect. The Architect’s review of the submittals shall only be for the limited 
purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness of other 
information such as dimensions, quantities, and installation or performance of equipment or systems, which are the 
Contractors’ responsibilities. The Architect’s review shall not constitute approval of safety precautions or construction 
means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate 
approval of an assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractors to provide professional design services or 
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take 
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the 
Contractors’ design professionals, provided the submittals bear such professionals’ seal and signature when submitted 
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and 
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or 
provided by such design professionals.

§ 3.6.4.4 After receipt of the Construction Manager’s recommendations, and subject to the provisions of Section 4.2, 
the Architect shall review and respond to requests for information about the Contract Documents. The Architect, in 
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consultation with the Construction Manager, shall set forth in the Contract Documents the requirements for requests 
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the 
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The 
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with 
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and 
Specifications in response to the requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals transmitted by the Construction 
Manager in accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction 
Change Directives prepared by the Construction Manager for the Owner’s approval and execution in accordance with 
the Contract Documents.

§ 3.6.5.2 The Architect may order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such changes 
shall be effected by written order issued by the Architect through the Construction Manager.

§ 3.6.5.3 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect, assisted by the Construction Manager, shall:

.1 conduct inspections to determine the date of Substantial Completion and the date of final completion;

.2 issue a Certificate of Substantial Completion prepared by the Construction Manager;

.3 review written warranties and related documents required by the Contract Documents and received 
from the Contractors, through the Construction Manager; and

.4 after receipt of a final Contractor’s Application and Certificate for Payment or a final Project 
Application and Project Certificate for Payment from the Construction Manager, issue a final 
Certificate for Payment based upon a final inspection indicating that, to the best of the Architect’s 
knowledge, information, and belief, the Work complies with the requirements of the Contract 
Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner and Construction Manager to (1) check 
conformance of the Work with the requirements of the Contract Documents and (2) verify the accuracy and 
completeness of the lists submitted by the Construction Manager and Contractors of Work to be completed or 
corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of 
the Contract Sum remaining to be paid each of the Contractors, including the amount to be retained from the Contract 
Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractors, through 
the Construction Manager: (1) consent of surety or sureties, if any, to reduction in or partial release of retainage or the 
making of final payment; (2) affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner 
against liens; and (3) any other documentation required of the Contractors under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, 
the Architect shall, without additional compensation, conduct a meeting with the Owner and Construction Manager to 
review the facility operations and performance.

ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect 
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s 
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise 
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specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the 
listed Supplemental Service is not being provided for the Project.
(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by 
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.  
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an 
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner or Not Provided)

§ 4.1.1.1 Assistance with selection of Construction Manager
§ 4.1.1.2 Programming Architect

§ 4.1.1.3 Multiple preliminary designs Architect

§ 4.1.1.4 Measured drawings Architect

§ 4.1.1.5 Existing facilities surveys Not Provided

§ 4.1.1.6 Site evaluation and planning Not Provided

§ 4.1.1.7 Building Information Model management responsibilities Not Provided
§ 4.1.1.8 Development of Building Information Models for post 

construction use
Not Provided

§ 4.1.1.9 Civil engineering Not Provided

§ 4.1.1.10 Landscape design Not Provided

§ 4.1.1.11 Architectural interior design Architect

§ 4.1.1.12 Value analysis Not Provided

§ 4.1.1.13 Cost estimating Not Provided

§ 4.1.1.14 On-site project representation Not Provided

§ 4.1.1.15 Conformed documents for construction Architect

§ 4.1.1.16 As-designed record drawings Architect

§ 4.1.1.17 As-constructed record drawings Not Provided

§ 4.1.1.18 Post-occupancy evaluation Not Provided
§ 4.1.1.19 Facility support services Not Provided
§ 4.1.1.20 Tenant-related services Not Provided
§ 4.1.1.21 Architect’s coordination of the Owner’s consultants Not Provided
§ 4.1.1.22 Telecommunications/data design Architect
§ 4.1.1.23 Security evaluation and planning Not Provided
§ 4.1.1.24 Commissioning Not Provided
§ 4.1.1.25 Sustainable Project Services pursuant to Section 4.1.3 Not Provided
§ 4.1.1.26 Historic preservation Not Provided
§ 4.1.1.27 Furniture, furnishings, and equipment design Not Provided
§ 4.1.1.28 Other services provided by specialty Consultants Not Provided
§ 4.1.1.29 Other Supplemental Services Not Provided

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is 
provided below.
(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, 
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be 
included as an exhibit to describe the Architect’s Supplemental Services.)
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Supplemental service as noted in 4.1.1 are to be per industry standard.

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is 
provided below.
(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify 
the exhibit.)

N/A

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental 
Service, the Sustainability Services required in AIA Document E235™–2019, Sustainable Projects Exhibit, 
Construction Manager as Adviser Edition, attached to this Agreement. The Owner shall compensate the Architect as 
provided in Section 11.2.

§ 4.2 Architect’s Additional Services
Intentionally Deleted.

(Paragraphs deleted)
ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the 
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, 
expandability, special equipment, systems and site requirements.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties and responsibilities as described in 
AIA Document C132–2019, Standard Form of Agreement Between Owner and Construction Manager as Adviser. 
The Owner shall provide the Architect with a copy of the scope of services in the agreement executed between the 
Owner and the Construction Manager, and any subsequent modifications to the Construction Manager’s scope of 
services in the agreement.

§ 5.3 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work 
as defined in Section 6.1; (2) the Owner’s other costs; and (3) reasonable contingencies related to all of these costs. 
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until 
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the 
Owner shall notify the Architect and the Construction Manager. The Owner and the Architect, in consultation with the 
Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries 
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign 
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant 
Construction Documents, and costs for the Contractors to remove and replace previously installed Work. If the Owner 
selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the Project sufficient 
contingencies to cover such costs.

§ 5.4 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The 
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable 
delay in the orderly and sequential progress of the Architect’s services.

§ 5.5 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other 
improvements and trees; and information concerning available utility services and lines, both public and private, 
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project 
benchmark.
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§ 5.6 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits, 
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic 
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil 
conditions, with written reports and appropriate recommendations.

§ 5.7 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.8 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required 
in AIA Document E235™–2019, Sustainable Projects Exhibit, Construction Manager as Adviser Edition, attached to 
this Agreement.

§ 5.9 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as 
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional 
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of 
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional 
liability insurance, as appropriate to the services or work provided.

§ 5.10 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.11 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.12 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner 
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s 
Instruments of Service.

§ 5.13 The Owner shall communicate with the Contractors and the Construction Manager’s consultants through the 
Construction Manager about matters arising out of or relating to the Contract Documents. The Owner and 
Construction Manager shall include the Architect in all communications that relate to or affect the Architect’s services 
or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Construction Manager otherwise relating to the Project. Communications 
by and with the Architect’s consultants shall be through the Architect.

§ 5.14 Before executing the Contracts for Construction, the Owner shall coordinate the Architect’s duties and 
responsibilities set forth in the Contracts for Construction with the Architect’s services set forth in this Agreement. 
The Owner shall provide the Architect a copy of the executed agreements between the Owner and Contractors, 
including the General Conditions of the Contracts for Construction.

§ 5.15 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Construction Manager and Contractors to provide the Architect access to the Work wherever it is in 
preparation or progress.

§ 5.16 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested 
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6   COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architect and shall include the Contractors’ general conditions 
costs, overhead and profit. The Cost of the Work includes the compensation of the Construction Manager and 
Construction Manager’s consultants during the Construction Phase only, including compensation for reimbursable 
expenses at the job site, if any. The Cost of the Work also includes the reasonable value of labor, materials, and 
equipment, donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation 
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of the Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other 
costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout 
the Project as required under Sections 5.3 and 6.4. Evaluations of the Owner’s budget for the Cost of the Work 
represent the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or 
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be 
entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager 
prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service, 
revisions to the Drawings, Specifications or other documents required due to the Construction Manager’s inaccuracies 
or incompleteness in preparing cost estimates, or due to market conditions the Architect could not reasonably 
anticipate. The Architect may review the Construction Manager’s estimates solely for the Architect’s guidance in 
completion of its services, however, the Architect shall report to the Owner any material inaccuracies and 
inconsistencies noted during any such review.

§ 6.3.1 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the 
Construction Manager shall work together to reconcile the cost estimates.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost of 
the Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the Construction 
Manager, shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget for the 
Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the Construction Manager’s estimate of the Cost of the Work at the conclusion of the Design Development 
Phase exceeds the Owner’s budget for the Cost of the Work, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 terminate in accordance with Section 9.5;

.3 in consultation with the Architect and Construction Manager, revise the Project program, scope, or 
quality as required to reduce the Cost of the Work; or

.4 implement any other mutually acceptable alternative.

§ 6.6 If the Owner chooses to proceed under Section 6.5.3, the Architect, without additional compensation, shall 
incorporate the revisions in the Construction Documents Phase as necessary to comply with the Owner’s budget for 
the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as adjusted under 
Section 6.5.1. The Architect’s revisions in the Construction Documents Phase shall be the limit of the Architect’s 
responsibility under this Article 6.

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any 
required revisions to the Drawings, Specifications or other documents necessitated by subsequent cost estimates that 
exceed the Owner’s budget for the Cost of the Work, except when the excess is due to changes initiated by the 
Architect in scope, basic systems, or the kinds and quality of materials, finishes or equipment.

ARTICLE 7   COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit 
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in 
derogation of the reserved rights of the Architect and the Architect’s consultants.

Page 132 of 178



Init.

/

AIA Document B132 – 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” 
the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:29:47 ET on 12/19/2025 
under Order No.3104240140 which expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA 
Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (1734690386)

17

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and 
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the 
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due 
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s 
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the 
Contractors, Construction Manager, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s 
consultants and Separate Contractors, to reproduce applicable portions of the Instruments of Service, subject to any 
protocols established pursuant to Section 1.3, solely and exclusively for use in performing services or construction for 
the Project. If the Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license 
granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of 
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising 
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the 
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of 
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the 
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully 
terminates this Agreement for cause under Section 9.4. 

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the 
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s 
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 
Agreement.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or 
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding 
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case 
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all 
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each 
other and against the contractors, consultants, agents and employees of the other for damages, except such rights as they 
may have to the proceeds of such insurance as set forth in AIA Document A232–2019, General Conditions of the 
Contract for Construction. The Owner or the Architect, as appropriate, shall require of the Construction Manager, 
contractors, consultants, agents and employees of any of them, similar waivers in favor of the other parties enumerated 
herein.

§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from and 
against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees and 
expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or omissions of the 
Architect, its employees and its consultants in the performance of professional services under this Agreement. The 
Architect’s obligation to indemnify and hold the Owner and the Owner’s officers and employees harmless does not 
include a duty to defend. 

(Paragraph deleted)
§ 8.2 Mediation
§ 8.2.1 Any claim, dispute, or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.
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§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between 
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American 
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this 
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed 
with the person or entity administering the mediation. The request may be made concurrently with the filing of a 
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in 
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration 
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) 
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following: 
(Check the appropriate box.)

[    ] Arbitration pursuant to Section 8.3 of this Agreement

[ X ] Litigation in a court of competent jurisdiction

[    ] Other: (Specify)

  

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent 
jurisdiction.

§ 8.3 The provisions of this Article 8 shall survive the termination of this Agreement.

(Paragraphs deleted)
ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any 
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the 
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice. 

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination. 
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§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or if the Architect terminates 
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to 
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to 
the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the 
Architect the following fees:
    

.1 Termination Fee:

(Paragraphs deleted)25% of the remaining compensation indicated in Section 11.1 at the time of termination. 

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement 
are set forth in Article 7 and Section 9.7.

ARTICLE 10   MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that 
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the 
Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232–2019, General 
Conditions of the Contract for Construction, Construction Manager as Adviser Edition, except for purposes of this 
Agreement, the term "Work" shall include the work of all Contractors under the administration of the Architect and 
Construction Manager.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written 
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project 
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, and including any payments 
due to the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests 
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect 
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents 
that would require knowledge, services, or responsibilities beyond the scope of this Agreement. 

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor 
of, a third party against either the Owner or Architect. 

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any 
form at the Project site.

§ 10.6.1 The Architect shall be available to the Owner in their coordination of work with the Environmental 
Specialists that may be required by the Owner for the project. It is acknowledged by both parties that the Architect’s 
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scope of services does not include any services related to asbestos or hazardous or toxic materials. In the event the 
Architect or any party encounters asbestos or hazardous or toxic materials at the job site, or should it become known in 
any way that such materials may be present at the job site or any adjacent areas that may affect the performance of the 
Architect’s services, the Architect may, at his or her own option and without liability for consequential or any other 
damages, suspend performance of services on the project until the Owner retains appropriate Specialist Consultant(s) 
or Contractor(s) to identify, abate and/or remove the asbestos or hazardous or toxic materials and warrant that the job 
site is in full compliance with applicable laws and regulations.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the 
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s 
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific 
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for 
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of 
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential" or "business 
proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to any other 
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to 
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of 
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably 
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such 
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively 
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure 
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining 
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the 
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11   COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows:

.1 Stipulated Sum
(Insert amount)

Schematic Design and Construction Documents Services: Total Lump Sum fee of forty-five thousand, 
six hundred dollars ($45,600.00).

.2 Percentage Basis
(Insert percentage value)

   (   ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

.3 Other
(Describe the method of compensation)

Construction Administration Services: Hourly Rate basis per Exhibit A – Fee Schedule (2026)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services 
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:
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Compensation amount shall be included in Section 11.1

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows:
    

On an hourly basis per Exhibit A - Fee Schedule (Current Year’s Version)

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Sections 11.2 or 11.3, shall be the amount invoiced to the Architect plus five percent (5%), or as follows:
    

  

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of 
compensation for each phase of services shall be as follows:

Schematic Design Phase thirty percent  ( 30 %)
Design Development Phase Not Applicable percent  (   %)
Construction Documents Phase sixty-five percent  ( 65 %)
Procurement Phase five percent  ( 5 %)
Construction Phase Not Applicable – 

provided on an hourly 
basis

percent  (   %)

  
Total Basic Compensation one hundred percent  ( 100 %)

The Owner acknowledges that with an accelerated Project delivery or multiple bid package process, the Architect may 
be providing its services in multiple Phases simultaneously. Therefore, the Architect shall be permitted to invoice 
monthly in proportion to services performed in each Phase of Services, as appropriate.

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of 
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Cost of the Work, as 
defined by Section 6.1. Compensation paid in previous progress payments shall not be adjusted based on subsequent 
updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not 
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on 
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services 
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The 
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
    
(Paragraph deleted)

On an hourly basis per Exhibit A - Fee Schedule (Current Year’s Version)

      
  

§ 11.8 Compensation for Reimbursable Expenses
Intentionally Deleted. 

(Paragraphs deleted)
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§ 11.9 Architect’s Insurance
If the types and limits of coverage required in Section 2.6 are in addition to the types and limits the Architect normally 
maintains, the Owner shall pay the Architect for the additional costs incurred by the Architect for the additional 
coverages as set forth below:
(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in 
Section 2.6, and for which the Owner shall reimburse the Architect.)

  

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1 An initial payment of Zero Dollars and Zero Cents ($0.00) shall be made upon execution of this Agreement 
and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice. 

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of 
Zero Dollars and Zero Cents ($0.00) shall be made upon execution of this Agreement for registration fees and other 
fees payable to the Certifying Authority and necessary to achieve the Sustainability Certification. The Architect’s 
payments to the Certifying Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services 
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty (30) 
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Architect.
(Insert rate of monthly or annual interest agreed upon.)

One percent (1 %) monthly

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or 
liquidated damages on the Architect, or to offset sums requested by or paid to Contractors for the cost of changes in the 
Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding. 

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and 
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

§ 11.10.2.4 Prior to the issuance of signed Construction Documents and/or Reports, all Architect’s invoices older than 
35 days shall be paid in full.

§ 11.10.2.5 If the Owner objects to any portion of an invoice, the Owner shall so notify the Architect in writing within 
seven (7) calendar days of receipt of the invoice. The Owner shall identify in writing the specific cause of the 
disagreement and the amount in dispute and shall pay that portion of the invoice not in dispute in accordance with the 
other payment terms of this Agreement. Any dispute over invoiced amounts due which cannot be resolved within ten 
(10) calendar days after presentation of invoice by direct negotiation between the parties shall be resolved within thirty 
(35) calendar days in accordance with the Dispute Resolution provision of this Agreement. Interest as stated above 
shall be paid by the Owner on all disputed invoice amounts that are subsequently resolved in the Architect’s favor and 
shall be calculated on the unpaid balance from the due date of the invoice.

ARTICLE 12   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

§ 12.1 The Owner authorizes the Architect to use the project for tax savings incentive 179D. The Owner will allow the 
Architect access to the building for 3rd party on-site visit to verify the energy efficiencies and provide copies of energy 
usage (utility bill) as necessary to obtain 179D tax deduction.
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ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both the Owner and Architect. 

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B132™–2019, Standard Form Agreement Between Owner and Architect, Construction 

Manager as Adviser Edition
.2 Exhibits

     

(Paragraphs deleted)
Exhibit A – Fee Schedule (Current Year’s Version)

  
This Agreement is entered into as of the day and year first written above.

    
OWNER (Signature) ARCHITECT (Signature)

        
(Printed name and title) (Printed name, title, and license number, if 

applicable)

Katie Hildenbrand, CID, VP, Office Manager
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PAGE 1

AGREEMENT made as of the seventeenth day of November in the year two thousand twenty-five

…

City of Hibbing  
401 East 21st Street
Hibbing, MN 55746

…

Widseth Smith Nolting & Assoc., Inc. dba "Widseth"
216 South Main Street
Crookston, MN 56716

…

Hibbing Public Library Tech Center and Toilet Rooms Renovation
2020 5th Avenue East
Hibbing, MN 55746

WSN Project #2025-11544

…

Adolfson & Peterson Construction   
408 West Superior Street
Duluth, MN 55802
PAGE 2

    (For each item in this section, insert the information or a statement such as "not applicable," or "unknown at time of 
execution".)

…

The Owner’s program consists of the renovation of portions of the Hibbing Public Library to enhance accessibility and 
technology resources. The project includes the replacement of existing child-sized toilet rooms with an adult-sized, 
ADA-compliant facility and the renovation of a designated area to create a Technology Center supporting meetings, 
collaboration, and public technology use. The Owner’s program has been developed through discussion between the 
City of Hibbing and the Architect and is further described in correspondence and the Architect’s proposal dated 
September 3, 2025.

…
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The Project is located at the Hibbing Public Library, 2020 5th Avenue East, Hibbing, Minnesota. The work consists of 
interior renovations within the existing facility, limited to the areas designated for the Technology Center and toilet 
rooms. The site is an established municipal property with existing parking, utilities, and access. No exterior, site, or 
structural modifications are anticipated. No geotechnical, traffic, or utility studies are required for this scope of work.

…

Six Hundred Thousand Dollars ($600,000)
PAGE 3

Winter 2026

…

Design Bid-Build

…

N/A

…

N/A

…

Nick Arola
City Services Director
City of Hibbing
401 East 21st Street
Hibbing, MN 55746
Telephone Number: 218-421-5565
Email address: nickarola@hibbingmn.gov
PAGE 4

Adolfson & Peterson Construction
408 West Superior Street
.2 Land Surveyor:Duluth, MN 55802  

  
  
  

.3 .2 Geotechnical Engineer:

N/A  

…

  

.4 Civil Engineer:
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.

…

Katie Hildenbrand, CID, VP
Widseth Smith Nolting & Associates, Inc.
704 East Howard Street
Hibbing, MN 55746
Telephone Number: 218-274-6049
Email Address: katie.hildenbrand@widseth.com

…

Structural Engineer on Staff at Widseth  

…

Mechanical Engineer on Staff at Widseth  

…

.3 Electrical Engineer:

Electrical Engineer on Staff at Widseth  
  .3Electrical Engineer:

.4      Civil Engineer:

           Civil Engineer on Staff at Widseth
PAGE 5

N/A

…

§ 1.3 The parties shall agree upon written protocols governing the transmission and use of, and reliance on, of 
Instruments of Service or any other information or documentation in digital form.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to written 
protocols governing the use of, and reliance on, the information contained in the model and without having those 
protocols set forth shall be at the using or relying party’s sole risk and without liability to the other party and its 
contractors or consultants, the authors of, or contributors to, the building information model, and each of their agents 
and employees.

…

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 
the Project. The Architect makes no other representations or warranties whether expressed or implied, with respect to 
the services rendered hereunder.  Design changes made necessary by newly enacted laws, codes and regulations after 
the date of this Agreement shall entitle the Architect to a reasonable adjustment in the schedule and additional 
compensation in accordance with the Additional Services provisions of this Agreement.  In the event of a conflict 
between laws, codes and regulations of various governmental entities having jurisdiction over this Project, the 
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Architect shall notify the Owner of the nature and impact of such conflict. The Owner agrees to cooperate and work 
with the Architect in an effort to resolve this conflict.
PAGE 6

§ 2.6.1 Commercial General Liability with policy limits of not less than ($    ) One Million Dollars ($1,000,000) for 
each occurrence and ($    ) Two Million Dollars ($2,000,000) in the aggregate for bodily injury and property damage.

§ 2.6.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy 
limits of not less than ($    ) One Million Dollars ($1,000,000) per accident for bodily injury, death of any person, and 
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other 
statutorily required automobile coverage.

…

§ 2.6.5 Employers’ Liability with policy limits not less than ($    ) each accident,    ($    ) each employee, and    ($    ) 
Five Hundred Thousand Dollars ($500,000) each accident, Five Hundred Thousand Dollars ($500,000) each 
employee, and Five Hundred Thousand Dollars ($500,000) policy limit.

§ 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services 
with policy limits of not less than ($    ) per claim and    ($    ) Five Hundred Thousand Dollars ($500,000) per claim and 
Five Hundred Thousand Dollars ($500,000) in the aggregate.

…

§ 2.6.9 The Architect shall perform in a manner consistent with that degree of care and skill ordinarily exercised by 
members of the same profession currently practicing under similar circumstances at the same time and in the same or 
similar locality.  Nothing in this Agreement is intended to create, nor shall it be construed to create, a fiduciary duty 
owed by either party to the other party.

PAGE 10

§ 3.6.3.1 Not more frequently than monthly, the Architect shall review and certify an application for payment. the 
application for payment and determine the amounts that the Architect recommends the Contractor be paid.  Within 
seven days after the Architect receives an application for payment forwarded from the Construction Manager, the 
Architect shall review and certify recommend the application as follows:

.1 Where there is only one Contractor responsible for performing the Work, the Architect shall review the 
Contractor’s Application and Certificate for Payment that the Construction Manager has previously 
reviewed and certified. The Architect shall certify review the amount due the Contractor and shall issue 
a Certificate for Payment in such amount.recommendation for payment.

.2 Where there is more than one Contractor responsible for performing different portions of the Project, 
the Architect shall review the Project Application and Project Certificate for Payment, with the 
Summary of Contractors’ Applications for Payment, that the Construction Manager has previously 
prepared, reviewed, and certified. The Architect shall certify review the total amount due all 
Contractors collectively and shall issue a Project Certificate for Payment in the total of such 
amounts.indicating recommendations in total.

§ 3.6.3.2 The Architect’s certification recommendation for payment shall constitute a representation to the Owner, 
based on (1) the Architect’s evaluation of the Work as provided in Section 3.6.2, (2) the data comprising the 
Contractor’s Application for Payment or the data comprising the Project Application for Payment, and (3) the 
recommendation of the Construction Manager, that, to the best of the Architect’s knowledge, information and belief, 
the Work has progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, 
and that the Contractors are entitled to payment in the amount certified. generally in accordance with the Contract 
Documents. The foregoing representations are subject to (1) an evaluation of the Work for conformance with the 
Contract Documents upon Substantial Completion, (2) results of subsequent tests and inspections, (3) correction of 
minor deviations from the Contract Documents prior to completion, and (4) specific qualifications expressed by the 
Architect.
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§ 3.6.3.3 The issuance of a Certificate for Payment or a Project Certificate for Payment shall not be a representation By 
recommending any payment to the Contractor, the Architect shall not be deemed to have represented that the Architect 
has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed 
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate each Contractor’s right to 
payment, or (4) ascertained how or for what purpose that Contractor has used money previously paid on account of the 
Contract Sum.
PAGE 13

§ 4.1.1.2 Programming Architect

§ 4.1.1.3 Multiple preliminary designs Architect

§ 4.1.1.4 Measured drawings Architect

§ 4.1.1.5 Existing facilities surveys Not Provided

§ 4.1.1.6 Site evaluation and planning Not Provided

§ 4.1.1.7 Building Information Model management responsibilities Not Provided
§ 4.1.1.8 Development of Building Information Models for post 

construction use
Not Provided

§ 4.1.1.9 Civil engineering Not Provided

§ 4.1.1.10 Landscape design Not Provided

§ 4.1.1.11 Architectural interior design Architect

§ 4.1.1.12 Value analysis Not Provided

§ 4.1.1.13 Cost estimating Not Provided

§ 4.1.1.14 On-site project representation Not Provided

§ 4.1.1.15 Conformed documents for construction Architect

§ 4.1.1.16 As-designed record drawings Architect

§ 4.1.1.17 As-constructed record drawings Not Provided

§ 4.1.1.18 Post-occupancy evaluation Not Provided
§ 4.1.1.19 Facility support services Not Provided
§ 4.1.1.20 Tenant-related services Not Provided
§ 4.1.1.21 Architect’s coordination of the Owner’s consultants Not Provided
§ 4.1.1.22 Telecommunications/data design Architect
§ 4.1.1.23 Security evaluation and planning Not Provided
§ 4.1.1.24 Commissioning Not Provided
§ 4.1.1.25 Sustainable Project Services pursuant to Section 4.1.3 Not Provided
§ 4.1.1.26 Historic preservation Not Provided
§ 4.1.1.27 Furniture, furnishings, and equipment design Not Provided
§ 4.1.1.28 Other services provided by specialty Consultants Not Provided
§ 4.1.1.29 Other Supplemental Services Not Provided
PAGE 14

Supplemental service as noted in 4.1.1 are to be per industry standard.

…

N/A

…
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The Architect may provide Additional Services after execution of this Agreement, without invalidating the 
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in 
accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an 
appropriate adjustment in the Architect’s schedule.Intentionally Deleted.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner 
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not 
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:

.1 Services necessitated by a change in the Initial Information, previous instructions or recommendations 
given by the Construction Manager or the Owner, approvals given by the Owner, or a material change 
in the Project including size, quality, complexity, building systems, the Owner’s schedule or budget for 
Cost of the Work, constructability considerations, procurement or delivery method, or bid packages in 
addition to those listed in Section 1.1.6;

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section 
6.7), when such revisions are required because the Construction Manager’s estimate of the Cost of the 
Work exceeds the Owner’s budget, except where such excess is due to changes initiated by the 
Architect in scope, capacities of basic systems, or the kinds and quality of materials, finishes or 
equipment;

.3 Services necessitated by enactment or revision of codes, laws, or regulations, including changing or 
editing previously prepared Instruments of Service;

.4 Changing or editing previously prepared Instruments of Service necessitated by official interpretations 
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the 
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b) 
contrary to requirements of the Instruments of Service when those Instruments of Service were 
prepared in accordance with the applicable standard of care;

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely 
manner or any other failure of performance on the part of the Owner, Construction Manager or the 
Owner’s other consultants or contractors;

.6 Preparing digital models or other design documentation for transmission to the Owner’s consultants 
and contractors, or to other Owner-authorized recipients;

.7 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner 
or Construction Manager; 

.8 Preparation for, and attendance at, a public presentation, meeting or hearing;

.9 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where 
the Architect is party thereto;

.10 Evaluation of the qualifications of entities providing bids or proposals;

.11 Consultation concerning replacement of Work resulting from fire or other cause during construction; or

.12 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify 
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon 
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall 
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect 
for the services provided prior to the Architect’s receipt of the Owner’s notice:

.1 Reviewing a Contractor’s submittal out of sequence from the Project submittal schedule approved by 
the Architect;

.2 Responding to the Contractors’ requests for information that are not prepared in accordance with the 
Contract Documents or where such information is available to the Contractors from a careful study and 
comparison of the Contract Documents, field conditions, other Owner-provided information, 
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders, and Construction Change Directives that require evaluation of Contractors’ 
proposals and supporting data, or the preparation or revision of Instruments of Service;

.4 Evaluating an extensive number of Claims as the Initial Decision Maker; or

.5 Evaluating substitutions proposed by the Owner, Construction Manager or Contractors and making 
subsequent revisions to Instruments of Service resulting therefrom.
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§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional 
Services. When the limits below are reached, the Architect shall notify the Owner:

.1    (    ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the 
Contractors

.2    (    ) visits to the site by the Architect during construction

.3    (    ) inspections for any portion of the Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents

.4    (    ) inspections for any portion of the Work to determine final completion

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in 
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of 
the Work, or (2) the anticipated date of Substantial Completion identified in the Initial Information, whichever is 
earlier, shall be compensated as Additional Services to the extent the Architect incurs additional cost in providing 
those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within    (    ) months of the date of this 
Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 
compensated as Additional Services.

PAGE 17

§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from and 
against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees and 
expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or omissions of the 
Architect, its employees and its consultants in the performance of professional services under this Agreement. The 
Architect’s obligation to indemnify and hold the Owner and the Owner’s officers and employees harmless does not 
include a duty to defend. The Architect’s duty to indemnify the Owner under this Section 8.1.3 shall be limited to the 
available proceeds of the insurance coverage required by this Agreement.

§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising 
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages 
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

PAGE 18

[ X ] Litigation in a court of competent jurisdiction

…

§ 8.3 ArbitrationThe provisions of this Article 8 shall survive the termination of this Agreement.
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement any 
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, 
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by 
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this 
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, 
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations 
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall 
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.
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§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any 
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common issues of law or fact, and 
(3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

PAGE 19

    (Set forth below the amount of any termination or licensing fee, or the method for determining any termination or 
licensing fee.)

…

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:
25% of the remaining compensation indicated in Section 11.1 at the time of termination. 

…

§ 10.6.1 The Architect shall be available to the Owner in their coordination of work with the Environmental 
Specialists that may be required by the Owner for the project. It is acknowledged by both parties that the Architect’s 
scope of services does not include any services related to asbestos or hazardous or toxic materials. In the event the 
Architect or any party encounters asbestos or hazardous or toxic materials at the job site, or should it become known in 
any way that such materials may be present at the job site or any adjacent areas that may affect the performance of the 
Architect’s services, the Architect may, at his or her own option and without liability for consequential or any other 
damages, suspend performance of services on the project until the Owner retains appropriate Specialist Consultant(s) 
or Contractor(s) to identify, abate and/or remove the asbestos or hazardous or toxic materials and warrant that the job 
site is in full compliance with applicable laws and regulations.

PAGE 20

Schematic Design and Construction Documents Services: Total Lump Sum fee of forty-five thousand, 
six hundred dollars ($45,600.00).

…
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Construction Administration Services: Hourly Rate basis per Exhibit A – Fee Schedule (2026)

…

    (Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.)

Compensation amount shall be included in Section 11.1
PAGE 21

    (Insert amount of, or basis for, compensation.)

On an hourly basis per Exhibit A - Fee Schedule (Current Year’s Version)

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Sections 11.2 or 11.3, shall be the amount invoiced to the Architect plus percent (    %), five percent (5%), or as 
follows:
    (Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional 
Services.)

…

Schematic Design Phase thirty percent  ( 30 %)
Design Development Phase Not Applicable percent  (   %)
Construction Documents Phase sixty-five percent  ( 65 %)
Procurement Phase five percent  ( 5 %)
Construction Phase Not Applicable – 

provided on an hourly 
basis

percent  (   %)

…

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of 
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent 
budget for the Cost of the Work. Cost of the Work, as defined by Section 6.1. Compensation paid in previous progress 
payments shall not be adjusted based on subsequent updates to the Owner’s budget for the Cost of the Work.

…

    (If applicable, attach an exhibit of hourly billing rates or insert them below.)

On an hourly basis per Exhibit A - Fee Schedule (Current Year’s Version)

   Employee or Category    Rate ($0.00)

…

Intentionally Deleted. 

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as 
follows:

.1 Transportation and authorized out-of-town travel and subsistence; 
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.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites, 
and extranets;

.3 Permitting and other fees required by authorities having jurisdiction over the Project;

.4 Printing, reproductions, plots, and standard form documents;

.5 Postage, handling, and delivery;

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner or required for the Project;

.8 If required by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’ 
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of 
additional insurance coverage or limits in excess of that normally maintained by the Architect’s 
consultants;

.9 All taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses;

.11 Registration fees and any other fees charged by the Certifying Authority or by other entities as 
necessary to achieve the Sustainable Objective; and

.12 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus    percent (    %) of the expenses incurred.

PAGE 22

§ 11.10.1.1 An initial payment of ($    ) Zero Dollars and Zero Cents ($0.00) shall be made upon execution of this 
Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in the final 
invoice. 

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of ($    
) Zero Dollars and Zero Cents ($0.00) shall be made upon execution of this Agreement for registration fees and other 
fees payable to the Certifying Authority and necessary to achieve the Sustainability Certification. The Architect’s 
payments to the Certifying Authority shall be credited to the Owner’s account at the time the expense is incurred.

…

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services 
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid (    ) thirty 
(30) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Architect.

…

%   One percent (1 %) monthly

…

§ 11.10.2.4 Prior to the issuance of signed Construction Documents and/or Reports, all Architect’s invoices older than 
35 days shall be paid in full.

§ 11.10.2.5 If the Owner objects to any portion of an invoice, the Owner shall so notify the Architect in writing within 
seven (7) calendar days of receipt of the invoice. The Owner shall identify in writing the specific cause of the 
disagreement and the amount in dispute and shall pay that portion of the invoice not in dispute in accordance with the 
other payment terms of this Agreement. Any dispute over invoiced amounts due which cannot be resolved within ten 
(10) calendar days after presentation of invoice by direct negotiation between the parties shall be resolved within thirty 
(35) calendar days in accordance with the Dispute Resolution provision of this Agreement. Interest as stated above 
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shall be paid by the Owner on all disputed invoice amounts that are subsequently resolved in the Architect’s favor and 
shall be calculated on the unpaid balance from the due date of the invoice.

…

(Include other terms and conditions applicable to this Agreement.)

§ 12.1 The Owner authorizes the Architect to use the project for tax savings incentive 179D. The Owner will allow the 
Architect access to the building for 3rd party on-site visit to verify the energy efficiencies and provide copies of energy 
usage (utility bill) as necessary to obtain 179D tax deduction.
PAGE 23

.2 Building Information Modeling Exhibit, if completed:Exhibits
     

  

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[    ] AIA Document E235™–2019, Sustainable Projects Exhibit, Construction Manager as 
Adviser Edition, dated as indicated below:
(Insert the date of the E235-2019 incorporated into this Agreement.)

  

[    ] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any 
exhibits and scopes of services identified as exhibits in Section 4.1.2.)

  
.4 Other documents:

(List other documents, if any, forming part of the Agreement.)
Exhibit A – Fee Schedule (Current Year’s Version)

…
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Certification of Document’s Authenticity
AIA® Document D401™ – 2003

I,   , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 12:29:47 ET on 12/19/2025 
under Order No. 3104240140 from AIA Contract Documents software and that in preparing the attached final 
document I made no changes to the original text of AIA® Document B132™ – 2019, Standard Form of Agreement 
Between Owner and Architect,  Construction Manager as Adviser Edition, other than those additions and deletions 
shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)

Project Coordinator, CDT, CCCA

12/19/2025

Jennifer F. Masterman
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2026 FEE SCHEDULE 

 
CLASSIFICATION RATE 

Engineer/Architect/Surveyor/Scientist/Wetland Specialist/Geographer/Project Manager 

Level I $145 / Hour 

Level II $170 / Hour 

Level III $200 / Hour 

Level IV $205 / Hour 

Level V $215 / Hour 
Technician  

Level I $105 / Hour 

Level II $125 / Hour 

Level III $145 / Hour 

Level IV $160 / Hour 

Level V $175 / Hour 

Computer Systems Specialist $180 / Hour 

Senior Funding Specialist $150 / Hour 

Marketing Specialist $125 / Hour 

Funding Specialist $125 / Hour 

Administrative Assistant $  90 / Hour 
  
OTHER EXPENSES         RATE 

Mileage (Federal Standard Rate) subject to IRS Guidelines Cost 

Meals/Lodging Cost 

Stakes & Expendable Materials Cost 

ATV 4-Wheeler Rental $100 / Day 

ATV Side by Side Rental $200 / Day 

Waste Water Sampler $40 / Day 

ISCO Flow Recorder $60 / Day 

Photoionization Detection Meter $100 / Day 

Explosimeter $50 / Day 

Product Recovery Equipment $35 / Day 

Survey-Grade GPS (Global Positioning System) $75 / Hour 

Mapping GPS (Global Positioning System) $150 / Day 

Lath & Hubs $150 / Day 

Soil Drilling Rig $35 / Hour 

Groundwater Sampling Equipment $125 / Day 

Hydrographic Survey System $500 / Day 

Subcontractors Cost plus 10% 
 

REPRODUCTION COSTS  

Black & White Copies: 8-1/2” x 11” $0.10 Each 

Black & White Copies: 11” x 17” $0.50 Each 

Black & White Copies: 24” x 36” $3 Each 
Color Copies: 8-1/2” x 11” $2 Each 
Color Copies: 11” x 17” $4 Each 
Color Copies: 24” x 36” $12 Each 
Color Plots: 42” x 48” $22 Each 

 
 

These rates are effective for only the year indicated and are subject to yearly 
adjustments which reflect equitable changes in the various components. 

Exhibit A
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Request for Council Action 

 
City Council Action 
 
 
Description of Agenda Item 
 
 
Strategic Initiative 
 
 
Owner of Agenda Item  
 
Introduction/Background/Justification/Key Issues/Legal 
 
 
Board/Commission/Committee Actions(s): 
 
 
Budgetary/Fiscal Impact 
 
 
Action Requested 
 
 
Attachments 
1. DOC010626 
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Request for Council Action 

 
City Council Action 
 
 
Description of Agenda Item 
 
 
Strategic Initiative 
 
 
Owner of Agenda Item  
 
Introduction/Background/Justification/Key Issues/Legal 
 
 
Board/Commission/Committee Actions(s): 
 
 
Budgetary/Fiscal Impact 
 
 
Action Requested 
 
 
Attachments 
1. DOC010626 
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Request for Council Action 

 
City Council Action 
 
 
Description of Agenda Item 
 
 
Strategic Initiative 
 
 
Owner of Agenda Item  
 
Introduction/Background/Justification/Key Issues/Legal 
 
 
Board/Commission/Committee Actions(s): 
 
 
Budgetary/Fiscal Impact 
 
 
Action Requested 
 
 
Attachments 
1. Ord-XXX-Section10-22-Cat-Regulation-2025-12-draft 
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City of Hibbing 
Ordinance No. _____, 2nd Series 

December 10, 2025 

1 

    ORDINANCE NO. ____, 2ND SERIES 
 
 
AN ORDINANCE OF THE CITY OF HIBBING, MINNESOTA, AMENDING HIBBING CITY 
CODE CHAPTER 10 ENTITLED "PUBLIC PROTECTION, CRIMES AND OFFENSES", BY 
REVISING SECTION 10.22 ‘CAT REGULATION’; AND, BY ADOPTING BY REFERENCE, 
HIBBING CITY CODE CHAPTER 1 AND SECTION 10.99 WHICH, AMONG OTHER 
THINGS, CONTAIN PENALTY PROVISIONS. 
 
 
THE CITY COUNCIL OF HIBBING, MINNESOTA ORDAINS:   
 
Section 1.  Hibbing City Code, Section 10.22 entitled “Cat Regulation” 
is hereby amended by adding a subdivision paragraph 5 entitled 
“Regulation of Free Roaming Cats” reading as follows: 
 
 “Subd. 5.  Regulation of Free Roaming Cats. 

 WHEREAS, the City of Hibbing recognizes the presence of free-
roaming (stray) cats in the community; 

 WHEREAS, the City seeks to reduce unnecessary shelter intake of 
healthy cats and prioritize animal control resources; 

 WHEREAS, the City supports community-based compassion and 
responsible care for animals without requiring removal or 
impoundment. 

 Section 1. Purpose.  The subdivision of the ordinance provides 
guidance for the City’s response to stray cats. Its goals are to: 

 Reduce unnecessary impoundment of healthy free-roaming 
cats. 

 Promote non-punitive, community-based responses. 
 Clarify the role of Animal Control regarding free-roaming 

cats. 

Section 2. Definitions.   

 Free-Roaming Cat: Any domestic cat observed outdoors and 
not under the direct control of a person. 

 Impoundment: the act of taking a cat into the custody of 
a shelter or Animal Control facility. 

 Animal Control: The City or County official(s) designated 
to enforce animal laws within the jurisdiction of Hibbing. 
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City of Hibbing 
Ordinance No. _____, 2nd Series 

December 10, 2025 

2 

Section 3. Animal Control Policy on Stray Cats. 

A. Non-Mandatory Impoundment 
Animal Control shall not be required to pick up or impound 
a free-roaming cat solely because it is at large or appears 
unowned. 

B. Authorized Grounds for Impoundment 
A free-roaming cat may be impounded only if: 

1. It is visibly injured or ill and requires medical 
care. 

2. It poses an immediate risk to public health or safety 
(e.g., suspected of rabies). 

3. It has displayed aggressive behavior toward people 
or domestic animals. 

4. It is part of a court-ordered animal welfare 
investigation or legal complaint. 

C. Friendly Cats 
Animal Control may pick up and impound friendly, 
approachable stray cats when: 

1. The cat can be safely handled by officers. 

2. The cat appears to be lost, abandoned, or in need of 
shelter. 

3. A resident requests pickup and the animal is safely 
contained. 

D. Feral or Unsocialized Cats 
Animal Control is not required to pick up feral 
(unsocialized) cats unless:  

1. The cat is visibly injured or suffering. 

2. The cat presents a danger to public health or safety. 

3. There is an active complaint involving threats, 
attacks, or serious nuisance behavior. 

E. Use of Live Traps 

1. Animal Control may use live traps, when necessary, 
but will not routinely trap feral cats for the sole 
reason of being unowned or at large.  

2. Live trapping may be used if: 

 The cat is injured or sick. 

 The cat is the subject of a verified nuisance 
or public safety complaint. 
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City of Hibbing 
Ordinance No. _____, 2nd Series 

December 10, 2025 

3 

 A resident has received permission from Animal 
Control to use a city-approved trap in 
coordination with Animal Control services. 

Section 4. Public Nuisance and Complaint Process. 

A. Free-roaming cats shall not be considered a public nuisance 
unless:  

 They are causing damage to property. 
 Creating unsanitary conditions. 
 Repeatedly engaging in aggressive or dangerous 

behavior. 
B. If a nuisance complaint is filed, Animal Control may 

investigate and take appropriate action as authorized by 
this and other applicable ordinances. 

Section 5. Education and Public Information.  The City may publish 
or make available educational materials to assist residents in 
peacefully coexisting with free-roaming cats and avoiding 
conflicts.” 

 
Section 2.  Penalties.  Hibbing City Code Chapter 1 entitled "General  
Provisions and Definitions Applicable to the Entire City Code Including 
Penalty for Violation" and Section 10.99 entitled "Violations a 
Misdemeanor" are hereby adopted in their entirety, by reference, as 
though repeated verbatim herein.  
 
Section 3.  After adoption, signing and attestation, this ordinance 
shall be published once in the official newspaper of the City and shall 
be in effect on and after the date following such publication.  
 
Adopted by the City Council of Hibbing, Minnesota, this _____ day of 
December, 2025. 
 
FOR ADOPTION:   
 
 
 
 
 
 
AGAINST ADOPTION:  
 
ABSENT:    
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City of Hibbing 
Ordinance No. _____, 2nd Series 

December 10, 2025 

4 

 
       CITY OF HIBBING 
 
 
              
       Pete Hyduke, Mayor 
ATTEST: 
 
 
        
Candie Seppala, Clerk 
 
The foregoing Ordinance reviewed and approved as to form. 
 
 
        
Andy Borland, City Attorney 
 
(Published in the Hibbing Tribune on                   , 2025.  Affidavit 
of Publication attached.) 
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Request for Council Action 

 
City Council Action 
 
 
Description of Agenda Item 
 
 
Strategic Initiative 
 
 
Owner of Agenda Item  
 
Introduction/Background/Justification/Key Issues/Legal 
 
 
Board/Commission/Committee Actions(s): 
 
 
Budgetary/Fiscal Impact 
 
 
Action Requested 
 
 
Attachments 
1. Ord-XXX-Section-2-16-Library-Board-2025-12-18 
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City of Hibbing 
Ordinance No. _____, 2nd Series 

October 6, 2025 

1 

    ORDINANCE NO. ____, 2ND SERIES 
 
 
AN ORDINANCE OF THE CITY OF HIBBING, MINNESOTA, AMENDING HIBBING CITY 
CODE CHAPTER 2 ENTITLED "ADMINISTRATION AND GENERAL GOVERNMENT", BY 
REVISING SECTION 2.16 ‘LIBRARY BOARD’; AND, BY ADOPTING BY REFERENCE, 
HIBBING CITY CODE CHAPTER 1 AND SECTION 2.99 WHICH, AMONG OTHER THINGS, 
CONTAIN PENALTY PROVISIONS. 
 
 
THE CITY COUNCIL OF HIBBING, MINNESOTA ORDAINS:   
 
Section 1.  Hibbing City Code, Section 2.16 entitled “Library Board” 
is hereby deleted in its entirety. 
 
Section 2.  There shall be added to the Hibbing City Code a new Section 
2.16 entitled “Library Board” reading as follows: 
 
 “SEC. 2.l6.  LIBRARY BOARD.  A Library Board composed of five (5) 

members is hereby established for the purpose of advising the 
Council as to the management and operation of the Public Library.    

All appointments shall be made by the Mayor for a term of three 
(3) years except that initial appointments shall be for such period 
so as to provide for staggered terms.  The duties of the Library 
Board are as follows: 

 Subd. 1.  To transmit funds coming into its possession to the City 
Treasurer. 

 Subd. 2.  To establish written rules and regulations for the use, 
management and operation of the Public Library, the same to be 
approved by action of the Council before they are placed in effect. 

 Subd. 3. To make recommendations to the Council for the improvement 
of the Public Library, and its facilities. 

 Subd. 4. To hold monthly meetings at a time regularly established 
and approved by the Council and to hold such special meetings as 
necessary for the conduct of its business. 

 Subd. 5. To report to the Council on or before the second regular 
business day in each month as follows: 

 
  A. Submitting a true copy of the minutes of all meetings held 

during the preceding month. 
 
  B. Submitting a statement of requests for payment. 
 
  C. Submitting a report of all activities not set forth in 

the minutes.” 
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City of Hibbing 
Ordinance No. _____, 2nd Series 

October 6, 2025 

2 

Section 3.  Penalties.  Hibbing City Code Chapter 1 entitled "General  
Provisions and Definitions Applicable to the Entire City Code Including 
Penalty for Violation" and Section 2.99 entitled "Violations a 
Misdemeanor" are hereby adopted in their entirety, by reference, as 
though repeated verbatim herein.  
 
Section 4.  After adoption, signing and attestation, this ordinance 
shall be published once in the official newspaper of the City and shall 
be in effect on and after the date following such publication.  
 
Adopted by the City Council of Hibbing, Minnesota, this _____ day of 
January, 2026. 
 
FOR ADOPTION:   
 
AGAINST ADOPTION:  
 
ABSENT:    
     
       CITY OF HIBBING 
 
 
              
       Pete Hyduke, Mayor 
ATTEST: 
 
 
        
Candie Seppala, Clerk 
 
The foregoing Ordinance reviewed and approved as to form. 
 
 
        
Andy Borland, City Attorney 
 
(Published in the Hibbing Tribune on                   , 2026.  Affidavit 
of Publication attached.) 

Page 168 of 178



 

Request for Council Action 

 
City Council Action 
 
 
Description of Agenda Item 
 
 
Strategic Initiative 
 
 
Owner of Agenda Item  
 
Introduction/Background/Justification/Key Issues/Legal 
 
 
Board/Commission/Committee Actions(s): 
 
 
Budgetary/Fiscal Impact 
 
 
Action Requested 
 
 
Attachments 
None 
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Request for Council Action 

 
City Council Action 
 
 
Description of Agenda Item 
 
 
Strategic Initiative 
 
 
Owner of Agenda Item  
 
Introduction/Background/Justification/Key Issues/Legal 
 
 
Board/Commission/Committee Actions(s): 
 
 
Budgetary/Fiscal Impact 
 
 
Action Requested 
 
 
Attachments 
None 
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Request for Council Action 

 
City Council Action 
Approve Falcon road patch trailer 
 
Description of Agenda Item 
4-ton asphalt patching trailer. 
 
Strategic Initiative 
Replacing the current patch trailer with a new designed dumping trailer to improve our alley 
patching efforts. This will help our crews when patching our alleys and streets more efficiently. 
 
Owner of Agenda Item 
Joe McKenney, Fleet Manager, 218.966.1826, joemcKenney@hibbingmn.gov 
 
Introduction/Background/Justification/Key Issues/Legal 
We have touched on this subject a few times and this is the best option to patch alleys until 
replacement can take place. 
 
Board/Commission/Committee Actions(s): 
 
 
Budgetary/Fiscal Impact 
Undesignated funds will be used to purchase. 400-43-3100-540 
 
Action Requested 
Approve Sourcewell quote to Sanitation Products for $44,034.00 
 
Attachments 
1. Falcon Patch Trailer 12-19-2025 
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1

Sub Total 44,034.00

Total $44,034.00

Proposal Date : Dec 19, 2025

Reference# : Sourcewell #050625-
FRM

Sanitation Products, Inc. 
PO Box 166 
Fargo, North Dakota 58107-0166

Proposal
# P-000860

Bill To 
Hibbing, City Of
401 East 21st Street
Hibbing, MN 55746

# Item & Description Qty Rate Amount

1 Falcon 4 Ton Transporter 1.00
EACH

38,908.00 38,908.00

2 10lb Extinguisher 1.00 460.00 460.00

3 Hopper Access Step 1.00 302.00 302.00

4 LP Torch with 20lb Bracket 1.00 632.00 632.00

5 LP Torch Hose Reel 1.00 935.00 935.00

6 Rubber Flaps for Loading Doors 1.00 424.00 424.00

7 Freight/Shipping 1.00 2,373.00 2,373.00

Notes
Quotes are valid for 30 days. 
Thank you and we look forward to your business.
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Request for Council Action 

 
City Council Action 
Approve purchase of water tank skid unit 
 
Description of Agenda Item 
2600 gallon water tank unit for our plow truck with hook. 
 
Strategic Initiative 
This will give us the capability to chloride sections of dirt roads such as the mine view when 
needed. Dust control options outside the contractor will be a huge benefit. 
 
Owner of Agenda Item 
Joe McKenney, Fleet Manager, 218.966.1826, joemcKenney@hibbingmn.gov 
 
Introduction/Background/Justification/Key Issues/Legal 
This is an addition to getting the most utilization out of this plow truck all year round.This will 
be lined up with the build of our plow truck to deliver this spring. 
 
Board/Commission/Committee Actions(s): 
 
 
Budgetary/Fiscal Impact 
Undesignated funds will be used for this purchase. 400-43-3100-540 
 
Action Requested 
Approve quote to Towmaster Truck Equipment for $46,161.00 
 
Attachments 
1. 96379 Hibbing Water Tank Skid Unit 
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TRKQT3MOD022324

Ship To:               Cust:                          Phone: Bill To:                                     Phone:

ATTN:

Reference No.

Accepted by                                 Date

PO# Salesman Created Last Revised Appx CompTerms

Serial No.

Price:

Total Discounts:

Net Cost:

Freight

Total:

HIBBING, CITY OF
401 E 21ST STREET

HIBBING

HIBBING, CITY OF
401 E 21ST STREET

HIBBING

JOE MCKENNY

JOSH PAULSON

QT   96379

NET 30 DAYS 5/21/25 5/21/25

3832

$46,161.00

 Qty  Part No.         Description    Price Ea.   Net Amt.

   1 9903288 - Control Add-on Force 6100 for Direct Application Valve    $2,187.00    $2,187.00

     Module, & Feedback, for 3 Lane only.

   1 9905007 - VariTech Ind. LDS AI2600-DAS HYD POWERED Anti-Ice System   $30,727.00   $30,727.00

   1 9905008 - VariTech Ind. Tank Tamer® Ball Baffle System AI2600    $5,219.00    $5,219.00

   1 9902490 - VariTech Ind. Installation of direct module and switch    $1,253.00    $1,253.00

     package for use with existing control (MUST ADD/USE 9903288 ALSO)

   1 9901751 - VariTech Ind. 1 Lane Spray Bar UPGRADE to Stainless Steel,      $839.00      $839.00

     AI1035-2600

   1 2025785 - TMTE CS A-FRAME skid for Hooklift, painted Gloss black,    $8,741.00    $8,741.00

     AI2600-DAS

   1 9906368 - Varitech DEDUCT, Delete std galv skid framework, AI2600-DAS    $5,230.00-   $5,230.00-

   1 9901748 - Anti-Icing Installation of anti-icing system (A-FRAM    $2,425.00    $2,425.00

     HOOKLIFT TYPE)

$46,161.00

$46,161.00

MN 55746      USA MN   55746

0/00/00

**  QUOTATION  **
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General Terms and Conditions for the Sale of Goods
by

Subsidiaries of ASH North America, Inc

1.1. These General Terms and Conditions for the Sale of Goods
(these "Terms") govern the sale and delivery of all goods and products(the
"Products"), and all transactions incidental thereto, by such subsidiary of ASH North

America, Inc. identified on the respective Confirmed Order (as defined below) as the
seller or supplier ("Seller") to any of its customers (each a "Customer"). The liability
of each such subsidiary under these Terms or any Confirmed Order shall be several
and not joint. Customer acknowledges and agrees that nothing in these Terms or any
Confirmed Order shall be construed as implying joint liability in any case of ASH

North America, Inc. or any of its subsidiaries. Each Seller shall be solely responsible
for its own acts or omissions under the respective agreement with Customer.

1.2. No other terms or conditions shall be of any force or effect unless otherwise
specifically agreed upon by Seller in a writing duly executed by an authorized officer

of Seller. These Terms supersede any and all prior oral quotations, communications,
agreements, or understandings of the parties in respect to the sale and delivery of
the Products. The Seller may issue additional Terms and Conditions of Sale for
certain products. These shall apply in addition to to the present Terms. Any additional
or different terms or conditions contained in Customer's Order (as defined below),

response to Seller´s confirmation, or any other form or document supplied by
Customer are hereby expressly rejected and are rendered null, void, and of no effect.
These Terms may not be modified, amended, waived, superseded, or rescinded,
except by written agreement signed by an authorized officer of Seller.Delivery of the
Products by Seller does not constitute acceptance of any of Customer´s terms and

conditions and do not serve to modify or amend these Terms.

1.3. The issuance of an Order (as defined below) by Customer to
Seller or any communication or conduct of Customer which confirms
an agreement for the delivery of Products by Seller, as well as acceptance in whole

or in part by Customer of any delivery of Products by Seller, shall be construed as
Customer´s acceptance of theseTerms.

Status 2024

1.    SCOPE AND VALIDITY

2. OFFERS, ORDERS AND CONFIRMATION

2.1. Unless otherwise specified by Seller in writing, all offers made by Seller
are not binding and may be revoked by Seller at any time without any liability
to Customer.
2.2. Customer shall issue to Seller orders for the purchase of Products, in

written form via the order process determined by Seller from time to time
(each, an "Order"). By issuing an Order to Seller, Customermakes an offer to
purchase the Products pursuant to these Terms and the terms set forth on
such Order. Provided that the Order contains the same terms as in Seller´s
corresponding offer, the Order shall be binding on Customer for six (6)

weeks after Seller´s receipt of such Order.

2.3. Seller may refuse an Order for any or no reason. No Order is binding
upon Seller until Seller´s acceptance of the Order in writing, the issuance of
any governmental permit, license, or authority to Seller, as may be required

under applicable laws, rules and regulations, and the receipt by Seller of a
resale license to be provided by Customer (a "Confirmed Order").

2.4. Specifications and other information on drawings, data sheets, pictures,
plans, brochures, catalogs, or Seller´s website shall not be binding on Seller

unless such specifications and information have been agreed to in writing by
Seller in a Confirmed Order. Notwithstanding a Confirmed Order, Seller shall
have no obligation to deliver Products to Customer or otherwise fulfill any of
its obligations set forth in a Confirmed Order if Customer is in breach of any
of its obligations hereunder or any Confirmed Order.

2.5. Customer may submit to Seller written requests to change the terms of a
Confirmed Order (each such request, a "Change Order Request"). Seller
may, at its sole discretion, consider such Change Order Request, provided
that Seller will have no obligation to perform any Change Order Request

unless and until Seller has agreed in writing to adopt such Change Order
Request. If Seller elects to consider such a Change Order Request, then
Seller shall promptly notify Customer of any adjustment to the applicable
purchase price for the Products.

2.6. In the event Customer cancels any Confirmed Order for any reason,
Customer shall reimburse to Seller all of Seller´s costs and

expenses associated with or incurred due to such cancellation, including but not limited
to the cost of raw materials, labor, and storage if cancellation occurs before Seller´s

commencement of production. In the event Customer cancels any Confirmed Order for
any reason and Seller has started the production of the Product on the respective
Confirmed Order, Customer shall pay to Seller the full purchase price.

2.7. Each Confirmed Order shall be considered a separate agreement between the

parties, and any failure to deliver the Products under any Confirmed Order shall have no
consequences for other deliveries of Products.

3.   PRICES

3.1. Unless otherwise agreed to by the parties in the applicable Confirmed Order,

the prices of the Products shall be FCA (agreed delivery location on the applicable
Confirmed Order), Incoterms 2022.

3.2. Unless otherwise agreed by the parties in a Confirmed Order, the price of the
Products shall not include transportation, insurance, packaging, and Tooling (as

defined below) and other materials used for the manufacturing and delivery, sales
or Heavy Vehicle Use Tax (HVUT), other use tax or any other similar applicable
federal, state or foreign taxes, duties, levies, or charges in any jurisdiction in
connection with the sale or delivery of the Products ("Taxes"), Such Taxes shall be
payable by Customer, and if Seller is responsible for the collection thereof, such

Taxes shall either be added to the price invoiced or be separately invoiced by
Seller to Customer. Any special requests concerning shipping, transportation, and
insurance shall be communicated to Seller in a timely manner and subject to
Seller´s prior written approval. Customer shall bear all costs resulting from such
requests.In case of lead delivery times of more than two (2) months, Customer

hereby acknowledges and agrees that Seller, may, at its sole discretion, increase
or decrease the agreed prices on any Confirmed Order in the event of material
price changes in wages, materials, energy or raw material after the date of the
Confirmed Order.

4.   PAYMENT TERMS

4.1. Except as set forth in Section 4.2 or unless otherwise agreed in

writing by Seller, the purchase price for the Products and all other
amounts due under a Confirmed Order shall be due and payable in US
dollars within thirty (30) days following the date of Seller´s invoice for
such Products without any discount, deduction or offset whatsoever. In
no event shall any loss, damage, injury or destruction, Force Majeure

(as defined below), or any other event beyond Customer´s control release
Customer from its obligation to make the payments required herein. Payment of all
amounts due hereunder shall be made by bank transfer or in any other manner
set forth on Seller´s invoice. Customer shall be solely responsible for any bank
fees, or other fees, incurred due to the wire transfer or any other selected payment

method. If Seller agrees to payment by credit card, Seller shall charge an
appropriate transaction fee, which the Customer shall also pay.

4.2. In the event Seller becomes aware of circumstances or has reason to believe
that there are circumstances that may have an adverse effect on Customer´s

financial condition, Seller may require the Customer to pay the total amount of the
purchase price or fees, or a portion thereof prior to the delivery of the Products.
Seller may, without any liability to Customer, refuse the delivery of any Product in
the event the Customer fails to make the payment as required under this Section
4.2.

4.3. Time is of the essence for the payment of all amounts due to
Seller under any Confirmed Order. If Customer fails to make payments
of any amount when due, Customer shall pay interest to Seller at the
rate of one percent (1%) per month or such lesser amount as may be

permitted by applicable law starting from the due date until payment to
Seller of such amount in full. In addition to the interest, Seller may, at
its sole discretion, charge the Customer a flat fee of $40 for each reminder notice
issued to Customer due to late payments. If Customer fails to comply with these
Terms or a Confirmed Order, or if Customer becomes insolvent, all balances then

due and owing to Seller shall become due immediately, notwithstanding any
payment terms agreed by the parties. All costs and expenses incurred by Seller
with respect to the collection of overdue payments (including, without limitation,
reasonable attorney´s fees, expert fees, and other expenses of litigation) shall be
borne by Customer. Every payment by Customer shall first be
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5.1. If Seller extends credit to Customer for the purchase price for any Products

(including but not limited to pursuant to Section 4.1.), or any other amounts due to
Seller, Customer hereby grants to Seller as security for the timely payment and
performance of all Customer´s payment obligations to Seller, a first priority security
interest (the "Security Interest") in all Products heretofore or in the future delivered to
Customer and in the proceeds thereof for as long as such Products shall not have

been sold by Customer in the ordinary course of business (the "Collateral"). Seller
shall be entitled to file any and all financing, continuation, or similar statements under
the Uniform Commercial Code in any jurisdiction and take any and all other action
necessary or desirable, in Seller´s sole and absolute discretion, to perfect its Security
Interest in the Collateral and to establish, continue, preserve, and protect Seller´s

Security Interest in the Collateral. Customer agrees to take any and all actions and
provide Customer with all information necessary to enable Seller to perfect and
enforce its Security Interest in all jurisdictions and vis-à-vis any of Customer´s
creditors, and hereby irrevocably grants to Seller a power of attorney to execute all
necessarystatements or documents in Customer´s name for the perfection and

enforcement of such Security Interest. The Security Interest shall remain in force until
payment in full of the entire purchase price for such Products, and any other amounts
due to Seller by Customer. Seller may, without notice, change or withdraw
extensions of credit at any time.

applied to pay for Seller´s cost of collection, then interest owed by Customer, and
then to the oldest outstanding claim.

4.4. Notwithstanding anything in the foregoing Section 4.3 or Section 5, if the
parties agreed on installment payments in a Confirmed Order and Customer fails

to make any installment payment when due, the remaining balance including
accrued interest, and any expenses incurred by Seller shall be due and payable
to Seller promptly upon Customer´s receipt of written notice of delinquency from
Seller.

5.  SECURITY INTEREST

2

6.  OBLIGATIONS OF CUSTOMER

6.1. Customer shall use the Products solely for their intended purpose and pursuant to

Seller´s instructions, and agrees to use only qualified personnel for the handling of the
Products. Customer shall ensure that its customers, employees, agents, and other
representatives comply with this Section 6.1. and shall be responsible for their acts
and omissions.

7.  DELIVERY AND ACCEPTANCE

7.1. Unless otherwise agreed in writing by Seller, all deliveries of Products shall be
made FCA (agreed delivery location) (Incoterms 2020) and title to and risk of loss
for the Products shall pass to Customer upon delivery pursuant to this Section 7.1.

7.2. Any delivery and performance times or dates communicated by or on behalf of
Seller are estimates and shall not be binding on Seller. Seller may make partial
delivery of Products to be delivered under any Confirmed Order and invoice
Customer separately for such partial deliveries or performance. If Customer has not
received the Products after six (6) weeks from the estimated delivery date,

Customer may make a written request to Seller for delivery. Customer hereby
acknowledges and agrees that the actual delivery date of the Products is
conditioned upon the complete, accurate and timely delivery of materials from
Seller´s vendors and suppliers. No delay in delivery of any Productsshall relieve
Customer of its obligation to accept the delivery or performance thereof and make

payments of any amounts due in accordance with these Terms, including but not
limited to delays caused governmental restrictions on exports or imports and similar
measures.

7.3. Customer´s failure to accept the delivery of Products pursuant to a Confirmed

Order shall not release or excuse Customer from its obligation to timely pay all
amounts due in connection with such Confirmed Order. The Products shall be
deemed delivered at the time theyhave been made available to Customer. If
Customer rejects or revokes acceptance of Products, or fails to pay any amounts
when due, Seller, in its sole and absolute discretion, may extend the period of

delivery of Products by such period as Seller may deem reasonable with such
period not exceeding three (3) months from the agreed delivery date, or withhold or
cancel delivery of any Products, or cancel any or all Confirmed Orders without any
further obligations to Customer whatsoever.

In such event, Customer shall be responsible for any and all costs and
expenses incurred, or damages or losses suffered by Seller in connection with
any such delay notwithstanding any action or inaction by Seller with regard to
such delay. Any remaining Products that have not been accepted by Customer
within the extended delivery period determined by Seller will be delivered and

invoiced by Seller to Customer and Customer agrees to accept such delivery and
pay for the purchase price and other amounts payable for the delivered Products.

8.  EXAMINATION AND CONFORMITY TO ORDER

8.1. Promptly upon receipt of any Products, Customer shall conduct
a full and complete inspection of such Products as to any defects and to confirm
compliance with all requirements of the applicable Confirmed Order. Customer shall
notify Seller in writing of any packaging defects, apparent defects, or non-compliance
of such Products with the applicable Confirmed Order that Customer has or could

reasonably have discovered during such inspection within seven (7) days from the
date of receipt of such Products, and Customer shall notify Seller in writing within
three (3) days of the date on which Customer shall first have become aware of any
hidden defect or non-compliance which could not reasonably have been discovered
during Customer´s initial inspection of the Products. Such notification shall include

reasonable details (including images) on the alleged defects including lot, batch,or
Order numbers.

8.2. If Customer fails to timely notify Seller of any defects or other non-compliance of
any Products delivered or Customer (or its customers, employees, agents, or

representatives) uses, destroys, or modifiesany Products that Customer knows or
should have known to be defective or non-compliant without Seller´s prior written
consent, Customer shall be deemed to have unconditionally accepted such Products
and waived all of its claims for breach of warranty or otherwise in respect
of such Products.

8.3. Customer may only return the Products to Seller with Seller´s prior written
approval. If the return has been approved by Seller, Customer shall return the
Products to Seller at Customer´s sole risk and expense to the destination directed by
Seller.

8.4. Complaints of Customer in connection with the shipping or
transport shall be directed to the carrier promptly upon receipt of the
delivery or the freight documents.

9.  LIMITED PRODUCT WARRANTY

9.1. Seller warrants to Customer that the Products will be free of defects in material
and workmanship and conform with the requirements set forth in the applicable
Confirmed Order for a period of twelve (12) months from the date of delivery for new

business Products and ninety (90) days for after sales Products. (the "Limited
Product Warranty").

9.2. Unless expressly agreed to in writing by Seller, Seller makes no warranty that
the Products comply with applicable law, regulations,or specifications in any

jurisdiction in which the Products may be used, integrated or incorporated. Any
governmental or other approvals necessary in connection with the use, integration or
incorporation of the Products shall be Customer´s sole responsibility.

9.3. The Limited Product Warranty shall be void if the Defect (as defined below)

resulted from (a) improper or inadequate use, storage,handling, operation,
integration, incorporation, assembly, maintenance, or unauthorized alteration,
modification, repair of the Products (including without limitation, the use storage,
handling, operation, or integration of the Products contrary to written instructions
and/or recommendations of Seller or inadequate training of personnel), (b)changes to

construction and materials pursuant to Customer´s requests, (c) use of improper
tools, resources, or accessories including those but not limited to any third party
tools, resources, or accessories that are not approved by Seller or not in accordance
with Seller´s recommendations, instructions, or directions, (d) acts or omissions of
Customer or third parties following delivery of the Product, (e) Customer´s failure to

properly communicate Seller´s instructions and warnings to users of the Products, (f)
Customer´s, its employees, agents, representatives, customers or any third party´s
non-compliance with applicable laws, rules and regulation, (g) Force Majeure, or (h)
ordinary wear and tear of the Products (e.g., sweep bristles).
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10.1. IN NO EVENT SHALL SELLER BE LIABLE TO CUSTOMER, ITS
CUSTOMERS, EMPLOYEES, AGENTS, AND OTHER REPRESENTATIVES FOR
ANY INDIRECT, INCIDENTAL, PUNITIVE, SPECIAL OR CONSEQUENTIAL

DAMAGES, INCLUDING BUT NOT LIMITED TO, DAMAGES FOR LOSS OF
PROFITS, REVENUE, GOODWILL, OR USE, WHETHER IN AN ACTION IN
CONTRACT, TORT, STRICT LIABILITY, OR IMPOSED BY STATUTE, OR
OTHERWISE, EVEN IF SELLER WAS ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. NOTWITHSTANDING ANY OF THE TERMS CONTAINED HEREIN,

SELLER´S LIABILITY FOR ANY CLAIM èWHETHER BASED UPON CONTRACT,
TORT, EQUITY, NEGLIGENCE, OR ANY OTHER LEGAL CONCEPT è SHALL IN
NO EVENT EXCEED THE PURCHASE PRICE PAID BY THE CUSTOMER FOR
THE PRODUCTS, GIVING RISE TO SUCH CLAIM. CUSTOMER HEREBY
ACKNOWLEDGES AND AGREES THAT THE PROVISIONS OF THESE TERMS

FAIRLY ALLOCATE THE RISKS BETWEEN SELLER AND CUSTOMER, THAT
SELLER´S PRICING REFLECTS THIS ALLOCATION OF RISK, AND BUT FOR
THIS ALLOCATION AND LIMITATION OF LIABILITY, SELLER WOULD NOT
HAVE ENTERED INTO AN AGREEMENT WITH CUSTOMER FOR
THE SALE OF THE PRODUCTS.

10.2. Seller shall not be liable for, and Customer assumes responsibility and shall
indemnify, defend, and hold Seller harmless for any and all claims, including without
limitation claims for personal injury or property damages, resulting from (a) the
improper or inadequate use, storage, handling, operation, assembly, integration,

incorporation, assembly, maintenance, or unauthorized alteration, modification, or
repair of the Products (including without limitation, the use storage, handling,
operation, or integration of the Products contrary to written instructions and/or
recommendations of Seller or inadequate training of personnel), (b) changes to
construction and materials pursuant to Customer´s requests, (c) use of improper

tools, resources, or accessories including those but not limited to any third party
tools, resources, or accessories that are not approved by Seller or not in accordance
with Seller´s recommendations, instructions, or directions, (d) acts or omissions of

failure to properly communicate Seller´s instructions and warnings to users of the

Products, or (f) Customer´s, its employees, agents, representatives, customers or
any third party´s non-compliance with applicable laws, rules and regulation, (g) Force
Majeure, or (h) ordinary wear and tear of the Products (e.g., sweep bristles).

10.3. In jurisdictions that limit or preclude limitations or exclusion of remedies,

damages, or liability, such as liability for gross negligence or willful misconduct or do
not allow implied warranties to be excluded, the limitation or exclusion of warranties,
remedies, damages, or liability set forth in these Terms are intended to apply to the
maximum extent permitted by applicable law, and these Terms shall be deemed
amended to comply with such limitations or exclusions. Customer may also have

other rights that vary by state, country or other jurisdiction.

1.1. "Confidential Information" means: (i) any know-how, trade secrets, and
other business or technical information of Seller that is confidential or
proprietary or due to its nature or under the circumstances of its disclosure

the Customer knows or has reason to know should be treated as confidential
or proprietary, including but not limited to quotations, drawings, project
documentation, samples and models.

11.2. Confidential Information does not include information that: (i) is or

becomes generally known to the public through no fault or breach of
these Terms by the Customer; (ii) is rightfully known by the Customerat the
time of disclosure without an obligation of confidentiality; (iii) is
independently developed by the Customer without use of Seller´s
Confidential Information; (iv) is rightfully received by the Customer from a

third party without restriction on use or disclosure; or (v) is disclosed with
Seller´s prior written approval.

11.3. Customer shall not use Seller's Confidential Information except as
necessary to use the Products and will not disclose such Confidential

Information to any third party except to those of its employees, agents,
subcontractors, or representatives who have a bona fide need to know such
Confidential Information to enable Customer to use the Products; provided
that each such employee, agent, subcontractor,and/or representative is/are
bound by a written agreement that contains use and nondisclosure

restrictions not less stringent than the terms set forth in this Section 11.3.
The Customer will employ all reasonable steps to protect Seller´s
Confidential Information from unauthorized use or disclosure, including, but
not limited to, all steps that it takes to protect its own information of like
importance. The foregoing obligations will not restrict the Customer from

disclosing Seller's Confidential Information: (i) pursuant to the order or
requirement of a court, administrative agency, or other governmental body,
provided that the Customer gives reasonable notice to Seller to contest such
order or requirement; (ii) to its legal or financial advisors; and (iii) as required
under applicable securities regulations.

11.4. In the event of a violation or threatened violation of Customer´s
obligations under this Section 11, Seller shall be entitled to seek equitable
relief, including in the form of a restraining order, orders for preliminary or
permanent injunction, specific performance and any other relief that may be

available from any court, without the requirement to secure or post any
bond, or show actual monetary damages in connection with such relief.
These remedies shall not be deemed to be exclusive but in addition to all
other remedies available under these Terms, at law, or in equity.

9.4. In the event of an alleged breach of the Limited Product Warranty (a "Defect"),
Customer shall, at Customer´s sole expense, send the Product to Seller. Seller shall
conduct the necessary tests on such Product within a reasonable period. If Seller
confirms the Defect, Sellershall, at its sole option and discretion, repair or replace the
Defective Product. If the repair or replacement of the Defective Product is

commercially unreasonable to Seller, Seller may, at its sole discretion, issue a refund
to Customer in the amount Seller deems adequate. Such repair, replacement, or
refund shall be the sole liability of Seller and the sole remedy of Customer with
respect to a Defect. In no event shall any warranty claims for a Defect be made after
twelve (12) months from the date of Customer´s receipt of the Products. Any

Products or parts returned to Seller for removal or repair under this Section 9.4 shall
be the property of Seller. Any applicable Limited Product Warranty period shall not
start anew with the repair or replacement of the Defective Product (or any portion
thereof).

9.5. Except for Limited Product Warranty, SELLER HEREBY EXPRESSLY
EXCLUDES AND DISCLAIMS ANY AND ALL OTHER WARRANTIES, WHETHER
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE OR NONINFRINGEMENT. Seller makes no other warranties with respect

to the Products, and no person is authorized to make any warranties on behalf of
Seller that are inconsistent with the warranties set forth under this Section 9.

10.  LIMITATION OF LIABILITY

11.  CONFIDENTIALITY

3

12.  INTELLECTUAL PROPERTY

12.1 Seller reserves the sole and exclusive ownership of the intellectual
property rights in the Products (including but not limited to the technology

used to manufacture the Products) and any improvements thereof
regardless of inventorship or authorship. Customer shall not (and shall
cause its employees, agents, representatives and customers to not)
reverse engineer, decompile, disassemble, or decode any of Seller´s
intellectual property embedded or used in any of the Product.

13.  FORCE MAJEURE

13.1. Seller shall not be responsible for any failure or delay in its
performance under these Terms due to causes beyond its reasonable
control, including, but not limited to, disruptions of the public power
supply, communications, and transportation infrastructure, governmental
measures, malware or hacker attacks, fire, extraordinary weather events,

epidemics, pandemics (or any government restrictions implemented as a
result thereof), nuclear and chemical accidents, earthquakes, war, terrorist
attacks, labor disputes, strikes, lockouts, shortages of or inability to obtain
labor, energy, raw materials or supplies, or other acts of God.

14.  MISCELLANEOUS

14.1. If any provision contained in these Terms or any Confirmed Order is
held by final judgment of a court of competent jurisdiction to be invalid,

illegal, or unenforceable, such invalid, illegal, or unenforceable
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16.1. These Terms and the Confirmed Orders shall be governed by

and construed in accordance with the laws of the State of Wisconsin
without giving effect to any choice or conflict of law provision or rule that would
defer to or cause the application of the substantive laws of any jurisdiction other
than Wisconsin. The parties hereby expressly exclude the application of the 1980
United Nations Convention on Contracts for the International Sale of Goods.

16.2. Any dispute, controversy, or claim arising out of or relating to
these Terms and any Confirmed Order, including but not limited to the
execution, performance, or termination thereof or to any issue of liability arising
out of the performance of these Terms or any Confirmed Order, which the parties

have not been able to settle amicably shall be submitted to the exclusive
jurisdiction of the state or federal courts with jurisdiction in the County of Calumet,
Wisconsin, provided that notwithstanding the foregoing, Seller shall be entitled to
seek specific performance and injunctive relief in any court of competent
jurisdiction. Each party hereby waives any and all claims, pleas, or defenses

(including without limitation a plea for forum non conveniens) that would permit
such party to seek the jurisdiction of any courts or arbitration tribunals other than
those set forth in the preceding sentence.

16.3. EACH PARTY HEREBY WAIVES, TO THE FULLEST EXTENT

PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY HAVE TO
A TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY OR INDIRECTLY
ARISING OUT OF OR RELATING TO THESE TERMS.

16.  APPLICABLE LAW AND JURISDICTION

4

Order, the provisions of the Confirmed Order will govern and control. Seller may
amend or modify these Terms from time to time. Seller may, at its sole discretion,
provide Customer with written notice of any such changes, revisions,

amendments, or modifications, provided, however that any such changes,
revisions, amendments, or modifications shall become effective without any
further action by any party and that they shall not apply to any Confirmed Order
prior to the effective date of such changes, revisions, amendments, or
modifications.

provision shall be severed from the remainder of these Terms or such
Confirmed Order, and the remainder of these Terms or such Confirmed
Order shall be enforced. In addition, the invalid, illegal, or unenforceable provision
shall be deemed to be automatically modified, and, as so modified, to be included

in these Terms, such modification being made to the minimum extent necessary
to render such provision valid, legal,and enforceable.

14.2. Seller may assign its rights and/or delegate its liabilities under
any Confirmed Order at any time. Customer may not assign its rights

or delegate its responsibilities under a Confirmed Order without
Seller´s prior written consent.

14.3. Seller´s waiver of any breach or violation of these Terms or the
provisions of any Confirmed Order by Customer shall not be construed

as a waiver of any other present or future breach or breaches by Customer.

14.4. The parties hereto are independent contractors and nothing in
these Terms will be construed as creating a joint venture, partnership,
employment, or agency relationship between the parties.

14.5. Notices by a party regarding the exercise of rights and obligations under
these Terms must be signed by authorized representatives of such party, and
delivered via courier, mail, or e-mail to the other party´s address indicated in the
applicable Confirmed Order, providedthat a notice by e-mail shall only be validly

given if receipt thereof is acknowledged in writing by the recipient.

15.  ENTIRE AGREEMENT; CONFLICTS.

15.1. These Terms, including the applicable Confirmed Order, constitute the
entire and exclusive agreement of the parties regarding thesubject matter hereof
and supersede any and all prior or contemporaneous agreements,

communications, and understandings (both written and oral) regarding such
subject matter. In the event of a conflict between the provisions of these Terms
and the provisions of a Confirmed
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